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CONTRACT
BETWEEN
THE CITY OF NEW ORLEANS
AND
C.D.W. SERVICES, LLC

BID PROPOSAL NO.: 2285-02178
DPW MAINTENANCE BUILDING AND CONSTRUCTION SITE

THIS CONTRACT is entered into by and between the City of New Orleans, represented
by Mitchell J. Landrieu, Mayor (the “City”), and C.D.W. Services, LLC, represented by
Christopher Walker, Managing Member (the “Contractor”). The Agreement is effective as of the
date of execution by the City (the “Effective Date”).

RECITALS

WHEREAS, on April 3, 2017, the City issued an Invitation to Bid No. 2285-02178 and
Addendum No. 1 dated April 17, 2017, Addendum No. 2 dated April 19, 2017, Addendum No. 3
dated May 2, 2017, and Addendum No. 4 dated May 3, 2017 seeking a contractor to provide
construction services (the “ITB”);

WHEREAS, the Contractor submitted the lowest responsive bid in response to the ITB;
and

WHEREAS, the City desires to award the Contract to the Contractor.

NOW THEREFORE, the City grants and confirms to the Contractor the contract to
provide construction services for DPW’s New Maintenance Administration Building in
accordance with the contract documents and provide all necessary supervision, labor, equipment,
and materials to perform all work as outlined in the documents to the City under the ITB, and the
City and the Contractor, for good and valuable consideration, agree as follows:

ARTICLE I - THE CONTRACTOR’S OBLIGATIONS

The Contractor will perform all obligations of the Contractor, and be subject to all terms
and conditions set forth, in this Contract and in the following documents that are incorporated
fully into this Contract: the ITB and the Contractor’s Bid dated May 10, 2017 (the “Bid”).

ARTICLE II - THE CITY’S OBLIGATIONS

The City will pay the Contractor at the rates set forth in the Contractor’s Bid for the
satisfactory performance of this Contract and will perform all obligations of the City, and be
subject to all terms and conditions set forth, in this Contract and any incorporated documents.

ARTICLE III - ADDITIONAL PROVISIONS

A. Special _Conditions for CDBG and FEMA Funded Contracts. The CDBG
Compliance Provisions attached as Exhibit “A” and the FEMA Funded Compliance Provisions
attached as Exhibit “B” to this Agreement, are expressly incorporated in the Contract and will be
effective, notwithstanding any provision of the Agreement or any incorporated documents, to the
contrary, upon the City’s notice to the Contractor that the City intends to seek reimbursement
from FEMA in connection with the work to be performed under this Contract.
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B. Convicted Felon Statement. The Contractor complies with City Code § 2-8(c) and
no principal, member, or officer of the Contractor has, within the preceding 5 years, been
convicted of, or pled guilty to, a felony under state or federal statutes for embezzlement, theft of
public funds, bribery, or falsification or destruction of public records.

C. Non-Solicitation Statement. The Contractor has not employed or retained any
company or person, other than a bona fide employee working solely for it, to solicit or secure
this Contract. The Contractor has not paid or agreed to pay any person, other than a bona fide
employee working for it, any fee, commission, percentage, gift, or any other consideration
contingent upon or resulting from this Contract.

D. Non-Waiver. The failure of either party to insist upon strict compliance with any
provision of this Contract, to enforce any right or to seek any remedy upon discovery of any
default or breach of the other party at such time as the initial discovery of the existence of such
noncompliance, right, default or breach shall not affect or constitute a waiver of either party’s
right to insist upon such compliance, exercise such right or seek such remedy with respect to that
default or breach or any prior contemporaneous or subsequent default or breach.

E. Entire Agreement. This Contract, including all incorporated documents, constitutes
the final and complete agreement and understanding between the parties. All prior and
contemporaneous agreements and understandings, whether oral or written, are superseded by this
Contract and are without effect to vary or alter any terms or conditions of this Contract.

[The remainder of this page is intentionally left blank]

[SIGNATURES CONTAINED ON NEXT PAGE]
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IN WITNESS WHEREOF, the City and the Contractor, through their duly authorized
representatives, execute this Contract.

CITY OF NEW ORLlw?

/B( _’l e i H:x“
MITCHELL J 7’ MA‘YDR
S
Executed on this / ﬁz 3 201_?'

FORM AND LEGALITY APPROVED:
Law Department

By:

Printed Name:

C.D.W. SERVICES, LLC

BY:
CHRISTOPHER WALKER MANAGING MEMBER

ORIGINAL PERFORMANCE AND/OR PAYMENT BOND(S) ARE ATTACHED
SEPARATELY TO THIS CONTRACT
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CONTRACT
BETWEEN
THE CITY OF NEW ORLEANS
AND
C.D.W. SERVICES, LLC

BID PROPOSAL NO.: 2285-02178
DPW MAINTENANCE BUILDING AND CONSTRUCTION SITE

EXHIBIT A

CDBG COMPLIANCE PROVISIONS FOR SUB-RECIPIENTS CONSTRUCTION
CONTRACTS
CONTENTS
1. EQUAL EMPLOYMENT OPPORTUNITY (Equal Opportunity Clause)
2. STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS
3. NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION
4. CERTIFICATION OF NONSEGREGATED FACILITIES
5. CIVIL RIGHTS
6. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974
7. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 -
COMPLIANCE IN THE PROVISION OF TRAINING, EMPLOYMENT AND BUSINESS
OPPORTUNITIES
8. SECTION 503 OF THE REHABILITATION ACT OF 1973 (29 USC 793)
9. SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED
10. AGE DISCRIMINATION ACT OF 1975
11. CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS
12. SPECIAL CONDITIONS PERTAINING TO HAZARDS, SAFETY STANDARDS AND
ACCIDENT PREVENTION
13. FLOOD DISASTER PROTECTION
14. ACCESS TO RECORDS - MAINTENANCE OF RECORDS
15. INSPECTION
16. REPORTING REQUIREMENTS
17. CONFLICT OF INTEREST
18. ACTIVITIES AND CONTRACTS NOT SUBJECT TO EXECUTIVE ORDER 11246, AS
AMENDED
19. PATENTS
20. COPYRIGHT
21. TERMINATION FOR CAUSE
22. TERMINATION FOR CONVENIENCE
23. ENERGY EFFICIENCY
24. SUBCONTRACTS
25. DEBARMENT, SUSPENSION, AND INELIGIBILITY
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26.
2.
28.
29.
30.
31
32.
34.
35.
36.
8¥.
38.
39.
40.

PROTECTION OF LIVES AND HEALTH

BREACH OF CONTRACT TERMS

PROVISIONS REQUIRED BY LAW DEEMED INSERTED
CHANGES

PERSONNEL

ANTI-KICKBACK RULES

ASSIGNABILITY 33. INTEREST OF SUB-RECIPIENT
POLITICAL ACITIVITY

COMPLIANCE WITH THE OFFICE OF MANAGEMENT AND BUDGET
DISCRIMINATION DUE TO BELIEFS

CONFIDENTIAL FINDINGS

LOBBYING

FEDERAL LABOR STANDARDS PROVISIONS

SOLID WASTE DISPOSAL ACT
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1. EQUAL EMPLOYMENT OPPORTUNITY (Equal Opportunity Clause)
(applicable to contracts and subcontracts above $10,000)
During the performance of this contract, the Sub-recipient agrees as follows:

A. The Sub-recipient will not discriminate against any employee or applicant for

employment because of race, color, religion, sex, or national origin. The Sub-recipient will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or national origin. Such action shall
include, but not be limited to, the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Sub-recipient agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be provided
setting forth the provisions of this nondiscrimination clause.

B. The Sub-recipient will, in all solicitations or advertisements for employees placed by or on behalf
of the Sub-recipient, state that all qualified applicants will receive consideration without regard to
race, color, religion, sex, or national origin.

C. The Sub-recipient will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided by the
Contract Compliance Officer advising the said labor union or workers' representatives of the Sub-
recipient's commitment under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

D. The Sub-recipient will comply with all provisions of Executive Order 11246 of September 24,
1965, as amended, and the rules, regulations, and relevant orders of the Secretary of Labor.

E. The Sub-recipient will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, as amended, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the Department and
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and others.

F. In the event of the Sub-recipient's noncompliance with the non-discrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be cancelled,
terminated, or suspended in whole or in part and the Sub-recipient may be declared ineligible for
further Government contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, as amended, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

G. The Sub-recipient will include the provisions of the sentence immediately preceding paragraph A
and the provisions of paragraphs A through G in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of
Executive Order 11246 of September 24, 1965, as amended, so that such provisions will be binding
upon each Sub-recipient or vendor. The Sub-recipient will take such action with respect to any
subcontract or purchase order as the Department may direct as a means of enforcing such provisions,
including sanctions for noncompliance. Provided, however, that in the event a Sub-recipient becomes
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involved in, or is threatened with, litigation with a Sub-recipient or vendor as a result of such
direction by the Department, the Sub-recipient may request the United States to enter into such
litigation to protect the interest of the United States.

2. STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS
(applicable to contracts and subcontracts above $10,000)

A. As used in these specifications:

(1) "Covered area" means the geographical area described in the solicitation from which this contract
resulted;

(2) "Director" means Director, Office of Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director delegates authority;

(3) "Employer identification number" means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

(4) "Minority" includes:

(a) Black (all persons having origins in any of the Black African racial groups not of Hispanic
origin);

(b) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South America or other
Spanish Culture or origin, regardless of race); (c) Asian and Pacific Islander (all persons having
origins in any of the original people of the Far East, Southeast Asia, the Indian Subcontinent, or the
Pacific Islands); and

(d) American Indian or Alaskan Native (all persons having origins in any of the original peoples of
North America and maintaining identifiable tribal affiliations through membership and participation
or community identification).

B. When the Sub-recipient, or any sub-recipient, at anytime, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract, in excess of $10,000,
the provisions of these specifications and the Notice which contains the applicable goals for minority
and female participation and which is set forth in the solicitations from which this contract resulted.

C. If the Sub-recipient is participating (pursuant to 41 CFR 60 4.5) in a Hometown Plan approved by
the U.S. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have unions participating in the Plan. Sub-recipients
must be able to demonstrate their participation in compliance with the provisions of any such
Hometown Plan. Each Sub-recipient or Sub-recipient participating in an approved Plan is
individually required to comply with its obligations under the EEO clause, and to make a good faith
effort to achieve each goal under the Plan in each trade in which it has employees. The overall good
faith performance by other Sub-recipients or sub-recipients toward a goal in an approved Plan does
not excuse any covered Sub-recipient's or sub-recipient's failure to take good faith efforts to achieve
the Plan goals and timetables.

D. The Sub-recipient shall implement the specific affirmative action standards provided In
paragraphs G(1) through G(16) of these specifications. The goals set forth in the solicitation from
which this contract resulted are expressed as percentages of the total hours of employment and
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training of minority and female utilization the Sub-recipient should reasonably be able to achieve in
each construction trade in which it has employees in the covered area. Covered construction Sub-
recipients performing contracts in geographical areas where they do not have a federal or federally-
assisted construction contract shall apply the minority and female goals established for the
geographic area where the contract is being performed. Goals are published periodically in the
Federal Register in notice form and such notices may be obtained from any Office of Federal
Contract Compliance Programs office or from Federal procurement contracting officers. The Sub-
recipient is expected to make substantially uniform progress in meeting its goals in each craft during
the period specified.

E. Neither the provisions of any collective bargaining agreement, nor the failure by a union with
whom the Sub-recipient has a collective bargaining agreement, to refer either minorities or women
shall excuse the Sub-recipient's obligations under these specifications, Executive Order 11246, or the
regulations promulgated pursuant thereto.

F. In order for the non-working training hours of apprentices and trainees to be counted in meeting
the goals, such apprentices and trainees must be employed by the Sub-recipient during the training
period, and the Sub-recipient must have made a commitment to employ the apprentices and trainees
at the completion of their training, subject to the availability of employment opportunities. Trainees
must be trained pursuant to training programs approved by the U.S. Department of Labor.

G. The Sub-recipient shall take specific affirmative action to ensure equal employment opportunity.
The evaluation of the Sub-recipient's compliance with these specifications shall be based upon its
effort to achieve maximum results from its actions. The Sub-recipient shall document these efforts
fully, and shall implement affirmative action steps at least as extensive as the following:

(1) Ensure and maintain a working environment free of harassment, intimidation, and coercion at all
sites, and in all facilities at which the Sub-recipient's employees are assigned to work. The Sub-
recipient, where possible, will assign two or more women to each construction project. The Sub-
recipient shall specifically ensure that all foremen, superintendents and other on-site supervisory
personnel are aware of and carry out the Sub-recipient's obligation to maintain such a working
environment, with specific attention to minority or female individuals working at such sites ot in
such facilities.

(2) Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
Sub-recipient or its unions have employment opportunities available, and maintain a record of the
organization's responses.

(3) Maintain a current file of the names, addresses, and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment source, or
community organization and of what action was taken with respect to each such individual. If such
individual was sent to the union hiring hall for referral and was not referred back to the Sub-recipient
by the union or, if referred, not employed by the Sub-recipient, this shall be documented in the file
with the reason therefore, along with whatever additional actions the Sub-recipient may have taken.
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(4) Provide immediate written notification to the Director when the union or unions with which the
Sub-recipient has a collective bargaining agreement have not referred to the Sub-recipient a minority
person or woman sent by the Sub-recipient, or when the Sub-recipient has other information that the
union referral process has impeded the Sub-recipient's efforts to meet its obligations.

(5) Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly includes minorities and women, including upgrading programs and apprenticeship
and trainee programs relevant to the Sub-recipient's employment needs, especially those programs
funded or approved by the Department of Labor. The Sub-recipient shall provide notice of these
programs to the sources compiled under G(2) above.

(6) Disseminate the Sub-recipient's EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Sub-recipient in meeting its EEO
obligations; by including it in any policy manual and collective bargaining agreement; by publicizing
it in the company newspaper, annual report, etc.; by specific review of the policy with all
management personnel and with all minority and female employees at least once a year; and by
posting the company EEO policy on a bulletin board accessible to all employees at each location
where construction work is performed.

(7) Review, at least annually, the company's EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, layoff,
termination, or other employment decisions including specific review of these items with on-site
supervisory personnel such as Superintendents, General Foreman, etc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the time
and place of these meetings, persons attending, subject matter discussed, and disposition of the
subject matter.

(8) Disseminate the Sub-recipient's EEO policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing written
notification to and discussing the Sub-recipient's EEO policy with other Sub-recipients and Sub-
recipients with whom the Sub-recipient does or anticipates doing business.

(9) Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female recruitment
and training organizations serving the Sub-recipient's recruitment area and employment needs. Not
later than one month prior to the date for acceptance of applications for apprenticeship or other
training by any recruitment source, the Sub-recipient shall send written notification to organizations
such as the above, describing the openings, screening procedures, and tests to be used in the selection
process.

(10) Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer, and vacation employment to minority and
female youth both on the site and in other areas of a Sub-recipient's work force.

(11) Validate all tests and other selection requirements where there is an obligation to do so under 41
CFR Part 60 3.
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(12) Conduct, at least annually, an inventory and evaluation of all minority and female personnel for
promotional opportunities and encourage these employees to seek or to prepare for, through
appropriate training, etc., such opportunities.

(13) Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Sub-recipient's obligations under
these specifications are being carried out.

(14) Ensure that all facilities and company activities are nonsegregated except that separate or single-
user toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

(15) Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction Sub-recipients and suppliers, including circulation of solicitation to minority and
female Sub-recipient associations and other business associations.

(16) Conduct a review, at least annually, of all supervisors' adherence to and performance under the
Sub-recipient's EEO policies and affirmative action obligations.

H. Sub-recipients are encouraged to participate in voluntary associations which assist in fulfilling one
or more of their affirmative action obligations (G(1) through G(16)). The efforts of a Sub-recipient
association, joint Sub-recipient-union, Sub-recipient-community, or other similar group of which the
Sub-recipient is a member and participant, may be asserted as fulfilling any one or more of its
obligations under G(1) through G(16) of these specifications provided that the Sub-recipient actively
participates in the group, makes every effort to assure that the group has a positive impact on the
employment of minorities and women in the industry, ensures that the concrete benefits of the
program are reflected in the Sub-recipient's minority and female workforce participation, makes a
good faith effort to meet its individual goals and timetables, and can provide access to documentation
which demonstrates the effectiveness of actions taken on behalf of the Sub-recipient. The obligation
shall not be a defense for the Sub-recipient's non-compliance.

I. A single goal for minorities and a separate single goal for women has been established. The Sub-
recipient, however, is required to provide equal employment opportunity and to take affirmative
action for all minority groups, both male and female, and all women, both minority and non-
minority. Consequently, the Sub-recipient may be in violation of the Executive Order if a particular
group is employed in a substantially disparate manner (for example, even though the Sub-recipient
has achieved its goals for women generally, the Sub-recipient may be in violation of the Executive
Order if a specific minority group of women is underutilized).

J. The Sub-recipient shall not use the goals and timetables or affirmative action standards to
discriminate against any persons because of race, color, religion, sex, or national origin.

K. The Sub-recipient shall not enter into any subcontract with any person or firm
debarred from government contracts pursuant to E.O. 11246.
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L. The Sub-recipient shall carry out such sanctions and penalties for violation of these specifications
and of the Equal Opportunity Clause including suspension, termination, and cancellation of existing
subcontracts as may be imposed or ordered pursuant to E.O. 11246, as amended.

M. The Sub-recipient, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph G of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment
opportunity. If the Sub-recipient fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in accordance with 41
CFR 60 4.8.

N. The Sub-recipient shall designate a responsible official to monitor all employment related activity
to ensure that the company EEO policy is being carried out, to submit reports relating to the
provisions hereof as may be required by the government and to keep records. Records shall at least
include for each employee, the name, address, telephone numbers, construction trade, union
affiliation if any, employee identification number where assigned, social security number, race, sex,
status (e.g., mechanic, apprenticeship trainee, helper, or laborer), dates of changes in status, hours
worked per week in the indicated trade, rate of pay, and location at which the work was performed.
Records shall be maintained in an easily understandable and retrievable form; however, to the degree
that existing records satisfy this requirement, Sub-recipients shall not be required to maintain
separate records.

O. Nothing herein provided shall be construed as a limitation upon the application of other laws
which establish different standards of compliance or upon the application or requirements for the
hiring of local or other area residents (e.g., those under the Public Works Employment Act of 1977
and the Community Development Block Grant Program). 3. NOTICE OF REQUIREMENT FOR

AFFIRMATIVE ACTION
(applicable to contracts and subcontract over $10,000)

A. The Offeror’s or Bidder's attention is called to the "Equal Opportunity Clause" and the "Standard
Federal Equal Employment Opportunity Construction Contract Specifications" set forth herein.

B. The goals and timetables for minority and female participation, expressed in percentage terms for
the Sub-recipient's aggregate workforce in each trade on all construction work in the covered area,
are as follows:

Goals for minority participation: (see table below)

Goals for female participation: 6.9%

These goals are applicable to all the Sub-recipient's construction work (whether or not it is federal or
federally assisted) performed in the covered area. If the Sub-recipient performs construction work in
a geographic area located outside of the covered area, it shall apply the goals established for such
geographic area where the work is actually performed.

With regard to this second area, the Sub-recipient also is subject to the goals for both its federally
involved and non-federally involved construction. The Sub-recipient's compliance with the Executive
Order and the regulations in 41 CFR Part 60 4 shall be based on its implementation of the Equal
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Opportunity Clause, specific affirmative action obligations required by the specifications set forth in
41 CFR 60 4.3 (a) and its efforts to meet the goals established for the geographical area where the
contract resulting from this solicitation is to be performed. The hours of minority and female
employment and training must be substantially uniform throughout the length of the contract, and in
each trade, and the Sub-recipient shall make a good faith effort to employ minorities and women
evenly on each of its projects. The transfer of minority or female employees or trainees from Sub-
recipient to Sub-recipient or from project to project for the sole purpose of meeting the Sub-
recipient's goals shall be a violation of the contract, the Executive Order, and the regulations in 41
CFR Part 60 4. Compliance with the goals will be measured against the total work hours performed.

MINORITY PARTICIPATION GOALS

PARISH MIN.

GOAL (%)

Acadia 24.1 East B.R. 26.1 Madison 27.9 St. Landry 24.1

Allen 17.8 East Carroll 27.9 Morehouse 27.9 St. Martin 24.1
Ascension 26.1 East Feliciana 30.4 Natchitoches 29.3 St. Mary 24.1
Assumption 27.7 Evangeline 24.1 Orleans 31.0 St. Tammany 31.0
Avoyelles 29.3 Franklin 27.9 Ouachita 22.8 Tangipahoa 27.7
Beauregard 17.8 Grant 25.7 Plaquemines 27.7 Tensas 27.9 Bienville 29.3 Iberia 24.1 Pointe Coupee
30.4 Terrebonne 27.7

Bossier 29.3 Iberville 30.4 Rapides 25.7 Union 27.9

Caddo 29.3 Jackson 27.9 Red River 29.3 Vermilion 24.1

Calcasieu 19.3 Jefferson 31.0 Richland 27.9 Vernon 17.8

Caldwell 27.9 Jeff. Davis 17.8 Sabine 29.3 Washington 27.7
Cameron 17.8 Lafayette 20.6 St. Bernard 31.0 Webster 29.3
Catahoula 27.9 Lafourche 27.7 St. Charles 27.7 West B.R. 26.1
Claiborne 29.3 LaSalle 27.9 St. Helena 30.4 West Carroll 27.9
Concordia 30.4 Lincoln 27.9 St. James 27.7 W. Feliciana 30.4

De Soto 29.3 Livingston 26.1 St. John 27.7 Winn 29.3

C. The Sub-recipient shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within 10 working days of award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation.
The notification shall list the name, address, and telephone number of the subSub-recipient; employer
identification number; estimated dollar amount of the subcontract; estimated starting and completion
dates of the sub-contract; and the geographical area in which the contract is to be performed.

D. As used in this Notice, and in the contract resulting from this solicitation, the "covered area" is
(insert description of the geographical areas where the contract is to be performed, giving the State,
parish, and city, if any):

4, CERTIFICATION OF NONSEGREGATED FACILITIES

(applicable to contracts and subcontracts over $10,000)

By the submission of this bid, the bidder, offeror, applicant or Sub-recipient certifies that he/she does
not maintain or provide for his/her establishments, and that he/she does not permit employees to
perform their services at any location, under his/her control, where segregated facilities are
maintained. He/she certifies further that he/she will not maintain or provide for employees any

Page 12 of 31
Contract between
The City of New Orleans and C.D.W. Services, LLC
ITB NO. 2285-02178
CI7125417
K17-917



segregated facilities at any of his/her establishments, and he/she will not permit employees to
perform their services at any location under his/her control where segregated facilities are
maintained. The bidder, offeror, applicant or Sub-recipient agrees that a breach of this certification is
a violation of the equal opportunity clause of this contract.

As used in this certification, the term "segregated facilities" means any waiting rooms, work areas,
rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation and housing facilities provided for employees which are segregated by explicit
directive or are, in fact, segregated on the basis of race, color, religion, or national origin because of
habit, local custom, or any other reason. He/she further agrees that (except where he/she has obtained
for specific time periods) he/she will obtain identical certification from proposed sub-recipients prior
to the award of subcontracts exceeding $10,000 which are not exempt from the provisions of the
equal opportunity clause; that he/she will retain such certifications in his/her files; and that he/she
will forward the following notice to such proposed sub-recipients (except where proposed sub-
recipients have submitted identical certifications for specific time periods).

5. CIVIL RIGHTS

The Sub-recipient shall comply with the provisions of Title VI of the Civil Rights Act of 1964. No
person shall, on the grounds of race, color, or national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity receiving
federal financial assistance.

6. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPLENT ACT

OF 1974

The Sub-recipient shall comply with the provisions of Section 109 of the Housing and Community
Development Act of 1974. No person in the United States shall on the grounds of race, color,
national origin, or sex be excluded from participation in, be denied the benefits of; or be subjected to
discrimination under any program or activity funded in whole or in part with funds made available
under this title. Section 109 further provides that discrimination on the basis of age under the Age
Discrimination Act of 1975 or with respect to an otherwise qualified handicapped individual as
provided in Section 504 of the Rehabilitation Act of 1973, as amended, is prohibited.

7. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968-
COMPLIANCE IN THE PROVISION OF TRAINING, EMPLOYMENT AND BUSINESS
OPPORTUNITIES

A. The work to be performed under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent feasible,
be directed to low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which
implement Section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from
complying with the part 135 regulations.

C. The Sub-recipient agrees to send to each labor organization or representative of workers with
which the Sub-recipient has a collective bargaining agreement or other understanding, if any, a notice
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advising the labor organization or workers' representative of the Sub-recipient's commitments under
this Section 3 clause, and will post copies of the notice in conspicuous places at the work site where
both employees and applicants for training and employment positions can see the notice. The notice
shall describe the Section 3 preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each, and the name and
location of the person(s) taking applications for each of the positions, and the anticipated date the
work shall begin.

D. The Sub-recipient agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this Section 3 clause, upon a finding that the Sub-
recipient is in violation of the regulations in 24 CFR part 135. The Sub-recipient will not subcontract
with any Sub-recipient where the Sub-recipient has notice or knowledge that the Sub-recipient has
been found in violation of the regulations in 24 CFR part 135.

E. The Sub-recipient will certify that any vacant employment positions, including training positions,
that are filled (1) after the Sub-recipient is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the Sub-recipient's obligations under 24
CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination
of this contract for default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with Section 3 covered Indian housing assistance,
Section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450¢) also
applies to the work to be performed under this contract. Section 7(b) requires that to the greatest
extent feasible (i) preference and opportunities for training and employment shall be given to Indians,
and (ii) preference in the award of contracts and subcontracts shall be given to Indian organizations
and Indian-owned Economic Enterprises. Parties to this contract that are subject to the provisions of
Section 3 and section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in
derogation of compliance with Section 7(b).

8. SECTION 503 OF THE REHABILITATION ACT OF 1973 (29 USC 793)

(Applicable to contracts and subcontracts over $10,000)

A. The Sub-recipient will not discriminate against any employee or applicant for employment
because of physical or mental handicap in regard to any position for which the employee or applicant
for employment is otherwise qualified. The Sub-recipient agrees to take affirmative action to employ,
advance in employment and otherwise treat qualified handicapped individuals without discrimination
based upon their physical or mental handicap in all employment practices such as the following:
employment upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates of
pay or other forms of compensation, and selection for training, including apprenticeship.

B. The Sub-recipient agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.
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C. In the event of the Sub-recipient's noncompliance with the requirements of this clause, actions for
noncompliance may be taken in accordance with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

D. The Sub-recipient agrees to post in conspicuous places, available to employees and applicants for
employment, notices in a form to be prescribed by the Director, provided by or through the
contracting officer. Such notices shall state the Sub-recipient's obligation under the law to take
affirmative action to employ and advance in employment qualified handicapped employees and
applicants for employment, and the rights of applicants and employees.

E. The Sub-recipient will notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding, that the Sub-recipient is bound by
the terms of Section 503 of the Rehabilitation Act of 1973, and is committed to take affirmative
action to employ and advance in employment physically and mentally handicapped individuals.

F. The Sub-recipient will include the provisions of this clause in every subcontract or purchase order
of $10,000 or more unless exempted by rules, regulations, or orders of the Secretary issued pursuant
to Section 503 of the Act, so that such provisions will be binding upon each Sub-recipient or vendor.
The Sub-recipient will take such action with respect to any subcontract or purchase order as the
Director of the Office of Federal Contract Compliance Programs may direct to enforce such
provisions, including action for noncompliance.

9. SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED

The Sub-recipient agrees that no otherwise qualified individual with disabilities shall, solely by
reason of his disability, be denied the benefits, or be subjected to discrimination including
discrimination in employment, any program or activity that receives the benefits from the federal
financial assistance.

10. AGE DISCRIMINATION ACT OF 1975

The Sub-recipient shall comply with the provisions of the Age Discrimination Act of 1975. No
person in the United States shall, on the basis of age, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under, any program or activity receiving federal
financial assistance.

11. CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS (applicable to
contracts and subcontracts exceeding $100,000)

The Sub-recipient and all sub-recipients shall comply with the requirements of the Clean Air Act, as
amended, 42 USC 1857 et seq., the Federal Water Pollution Control Act, as amended, 33 USC 1251
et seq., and the regulations of the Environmental Protection Agency with respect thereto, at 40 CFR
Part 15, as amended.

In addition to the foregoing requirements, all nonexempt Sub-recipients and sub-recipients shall
furnish to the owner, the following:

A. A stipulation by the Sub-recipient or sub-recipients, that any facility to be utilized in the
performance of any nonexempt contract or subcontract, is not listed on the List of Violating Facilities
issued by the Environmental Protection Agency (EPA) pursuant to 40 CFR Part 15, as amended.
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B. Agreement by the Sub-recipient to comply with all the requirements of Section 114 of the Clean
Air Act, as amended, (42 USC 1857 ¢ 8) and Section 308 of the Federal Water Pollution Control Act,
as amended, (33 USC 1318) relating to inspection, monitoring, entry, reports and information, as
well as all other requirements specified in said Section 114 and Section 308, and all regulations and
guidelines issued there under.

C. A stipulation that as a condition for the award of the contract, prompt notice will be given of any
notification received from the Director, Office of Federal Activities, EPA, indicating that a facility
utilized, or to be utilized for the contract, is under consideration to be listed on the EPA List of
Violating Facilities.

D. Agreement by the Sub-recipient that he will include, or cause to be included, the criteria and
requirements in paragraph (1) through (4) of this section in every nonexempt subcontract and
requiring that the Sub-recipient will take such action as the government may direct as a means of
enforcing such provisions.

12. SPECIAL CONDITIONS PERTAINING TO HAZARDS, SAFETY STANDARDS AND
ACCIDENT PREVENTION

A. Lead-Based Paint Hazards

The construction or rehabilitation of residential structures is subject to the HUD Lead-Based Paint
regulations, 24 CFR Part 35. The Sub-recipient and sub-recipients shall comply with the provisions
for the elimination of lead-based paint hazards under Subpart B of said regulations. The Owner will
be responsible for the inspections and certifications required under Section 35.14 (f) thereof.

B. Use of Explosives

When the use of explosives is necessary for the prosecution of the work, the Sub-recipient shall
observe all local, state and federal laws in purchasing and handling explosives. The Sub-recipient
shall take all necessary precaution to protect completed work, neighboring property, water lines, or
other underground structures. Where there is danger to structures or property from blasting, the
charges shall be reduced and the material shall be covered with suitable timber, steel or rope mats.
The Sub-recipient shall notify all owners of public utility property of intention to use explosives at
least 8 hours before blasting is done close to such property. Any supervision or direction of use of
explosives by the engineer does not in any way reduce the responsibility of the Sub-recipient or his
Surety for damages that may be caused by such use.

C. Danger Signals and Safety Devices (Modify as Required)

The Sub-recipient shall make all necessary precautions to guard against damages to property and
injury to persons. He shall put up and maintain in good condition, sufficient red or warning lights at
night, suitable barricades and other devices necessary to protect the public. In case the Sub-recipient
fails or neglects to take such precautions, the Owner may have such lights and barricades installed
and charge the cost of this work to the Sub-recipient. Such action by the Owner does not relieve the
Sub-recipient of any liability incurred under these specifications or contract.

13. FLOOD DISASTER PROTECTION

This contract is subject to the requirements of the Flood Disaster Protection Act of 1973 (P.L. 93
234). Nothing included as a part of this contract is approved for acquisition or construction purposes
as defined under Section 3(a) of said Act, for use in an area identified by the Secretary of HUD as
having special flood hazards which is located in a community not then in compliance with the
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requirements for participation in the National Flood Insurance Program pursuant to Section 201(d) of
said Act; and the use of any assistance provided under this contract for such acquisition for
construction in such identified areas in communities then participating in the National Flood
Insurance Program shall be subject to the mandatory purchase of flood insurance requirements or
Section 102(a) of said Act.

Any contract or agreement for the sale, lease, or other transfer of land acquired, cleared or improved
with assistance provided under this Contract shall contain, if such land is located in an area identified
by the Secretary as having special flood hazards and in which the sale of flood insurance has been
made available under the National Flood Insurance Act of 1968, as amended, 42 U.S.C. 4001 et seq.,
provisions obligating the transferee and its successors or assigns to obtain and maintain, during the
ownership of such land, such flood insurance as required with respect to financial assistance for
acquisition or construction purposes under Section 102(a) of Flood Disaster Protection Act of 1973.
14. ACCESS TO RECORDS - MAINTENANCE OF RECORDS

The State of Louisiana, the Department of Housing and Urban Development, the Comptroller
General of the United States, or any of their duly authorized representatives, shall have access to any
books, documents, papers and records of the Sub-recipient which are directly pertinent to this
specific contract, for the purpose of audits, examinations, and making excerpts and transcriptions. All
records connected with this contract will be maintained in a central location by the unit of local
government and will be maintained for a period of five (5) years from the official date of the State's
final closeout of the grant.

15. INSPECTION

The authorized representative and agents of the State of Louisiana and the Department of Housing
and Urban Development shall be permitted to inspect all work, materials, payrolls, records of
personnel, invoices of materials, and other relevant data and records.

16. REPORTING REQUIREMENTS
The Sub-recipient shall complete and submit all reports, in such form and according to such
schedule, as may be required by the Owner.

17. CONFLICT OF INTEREST

A. No officer or employee of the local jurisdiction or its designees or agents, no member of the
governing body, and no other public official of the locality who his/her tenure or for one year
thereafter, shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds
thereof, for work to be performed. Further, the Sub-recipient shall cause to be incorporated in all
subcontracts the language set forth in this paragraph prohibiting conflict of interest.

B. No member of or delegate to Congress, or Resident Commissioner, shall be admitted to any share
or part of this contract or to any benefit that may arise there from, but this provision shall not be
construed to extend to this contract if made with a corporation for its general benefit.

18. ACTIVITIES AND CONTRACTS NOT SUBJECT TO EXECUTIVE ORDER 11246, AS
AMENDED

(applicable to contracts and subcontracts of $10,000 and under)

During the performance of this contract, the Sub-recipient agrees as follows:

A. The Sub-recipient shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Sub-recipient shall take affirmative
action to ensure that applicants for employment are employed, and
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that employees are treated during employment, without regard to their race, color, religion, sex, or
national origin. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship.

B. The Sub-recipient shall post in conspicuous places, available to employees and applicants for
employment, notices to be provided by Contracting Officer setting forth the provisions of this non-
discrimination clause. The Sub-recipient shall state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or national origin.

C. Sub-recipients shall incorporate foregoing requirements in all subcontracts.

19. PATENTS

A. The Sub-recipient shall hold and save the Owner and its officers, agents, servants, and employees
harmless from liability of any nature or kind, including cost and expenses for, or on account of any
patented or unpatented invention, process, article, or appliance manufactured or used in the
performance of the contract including its use by the Owner, unless otherwise specifically stipulated
in the Contract Document.

B. License or Royalty Fees: License and/or Royalty Fees for the use of a process which is authorized
by the Owner of the project must be reasonable, and paid to the holder of the patent, or his authorized
license, direct by the Owner and not by or through the Sub-recipient.

C. If the Sub-recipient uses any design device or materials covered by letters, patent or copyright, he
shall provide for such use by suitable agreement with the owner of such patented or copy-righted
design device or material. It is mutually agreed and understood, that without exception the contract
prices shall include all royalties or costs arising from the use of such design, device or materials, in
any way involved in the work. The Sub-recipient and/or his Sureties shall indemnify and save
harmless the Owner of the project from any and all claims for infringement by reason of the use of
such patented or copy-righted design, device or materials or any trademark or copy-right in
connection with work agreed to be performed under this contract, and shall indemnify the Owner for
any cost, expense, or damage which it may be obliged to pay by reason of such infringement at any
time during the prosecution of the work or after completion of the work.

20. COPYRIGHT

No materials, to include but not limited to reports, maps, or documents produced as a result of this
contract, in whole or in part, shall be available to the Sub-recipient for

copy-right purposes. Any such materials produced as a result of this contract that might be subject to
copyright shall be the property of the Owner and all such rights shall belong to the Owner.

21. TERMINATION FOR CAUSE

If, through any cause, the Sub-recipient shall fail to fulfill in a timely and proper manner his
obligations under this contract, or if the Sub-recipient shall violate any of the covenants, agreements,
or stipulations of this contract, the Owner shall thereupon have the right to terminate this contract by
giving written notice to the Sub-recipient of such termination and specifying the effective date
thereof, at least five (5) days before the effective date of such termination. In such event, all finished
or unfinished documents, data, studies, surveys, drawings, maps, models, photographs, and reports
prepared by the Sub-recipient under this contract shall, at the option of the Owner, become the
Owner’s property and the Sub-recipient shall be entitled to receive just and equitable compensation
for any work satisfactorily completed hereunder. Notwithstanding the above, the Sub-recipient shall
not be relieved of liability to the Owner for damages sustained by the Owner by virtue of any breach

Page 18 of 31
Contract between
The City of New Orleans and C.D.W. Services, LLC
ITB NO, 2285-02178
CI7125417
K17-917



of the contract by the Sub-recipient, and the Owner may withhold any payments to the Sub-recipient
for the purpose of set-off until such time as the exact amount of damages due the Owner from the
Sub-recipient is determined.

22. TERMINATION FOR CONVENIENCE

The Owner may terminate this contract at any time by giving at least ten (10) days notice in writing
to the Sub-recipient. If the contract is terminated by the Owner as provided herein, the Sub-recipient
will be paid for the time provided and expenses incurred up to the termination date.

23. ENERGY EFFICIENCY

The Sub-recipient shall comply with mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Public Law 94-163).

24, SUBCONTRACTS

A. The Sub-recipient shall not enter into any subcontract with any contractor who has been debarred,
suspended, declared ineligible, or voluntarily excluded from participating in contacting programs by
any agency of the United States Government or the State of Louisiana.

B. The Sub-recipient shall be as fully responsible to the Owner for the acts and omissions of the Sub-
recipient’s sub-recipients, and of persons either directly or indirectly employed by them, as he is for
the acts and omissions of persons directly employed by the Sub-recipient.

C. The Sub-recipient shall cause appropriate provisions to be inserted in all subcontracts relative to
the work to bind contractor to the Sub-recipient by the terms of the contract documents insofar as
applicable to the work of sub-recipients and to give the Sub-recipient the same power as regards
terminating any subcontract that the Owner may exercise over the Sub-recipient under any provision
of the contract documents.

D. Nothing contained in this contract shall create any contractual relation between

any Sub-recipient and the Owner.

25. DEBARMENT, SUSPENSION, AND INELIGIBILITY

The Sub-recipient represents and warrants that it and its sub-recipients are not debarred, suspended,
or placed in ineligibility status under the provisions of 24 CFR 24 (government debarment and
suspension regulations).

26. PROTECTION OF LIVES AND HEALTH

The Sub-recipient shall exercise proper precaution at all times for the protection of persons and
property and shall be responsible for all damages to persons or property, either on or off the worksite,
which occur as a result of his prosecution of the work. The safety provisions of applicable laws and
building and construction codes, in addition to specific safety and health regulations described by
Chapter XIII, Bureau of Labor Standards, Department of Labor, Part 1518, Safety and Health
Regulations for Construction, as outlined in the Federal Register, Volume 36, No. 75, Saturday, April
17, 1971, Title 29 - LABOR, shall be observed and the Sub-recipient shall take or cause to be taken,
such additional safety and health measures as the Owner may determine to be reasonably necessary.

27. BREACH OF CONTRACT TERMS
Any violation or breach of terms of this contract on the part of the Sub-recipient or the Sub-
recipient’s sub-recipients may result in the suspension or termination of this contract or such other
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action that may be necessary to enforce the rights of the parties of this contract. The duties and
obligations imposed by the contract documents and the rights and remedies available there under
shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise
imposed or available by law.

28. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this contract shall be
deemed to be inserted herein and the contract shall be read and enforced as though it were included
herein, and if through mistake or otherwise any such provision is not inserted, or is not correctly
inserted, then upon the application of either party the contract shall forthwith be physically amended
to make such insertion or correction.

29. CHANGES

The Owner may, from time to time, request changes in the scope of the services of the Sub-recipient
to be performed hereunder. Such changes, including any increase or decrease in the amount of the
Sub-recipient’s compensation which are mutually agreed upon by and between the Owner and the
Sub-recipient, shall be incorporated in written and executed amendments to this Contract.

30. PERSONNEL

The Sub-recipient represents that it has, or will secure at its own expense, all personnel required in
performing the services under this Contract. Such personnel shall not be employees of or have any
contractual relationship with the Owner.

All the services required hereunder will be performed by the Sub-recipient or under its supervision,
and all personnel engaged in the work shall be fully qualified and shall be authorized or permitted
under State and local law to perform such services.

No person who is serving sentence in a penal or correctional institution shall be employed on work
under this Contract.

31. ANTI-KICKBACK RULES

Salaries of personnel performing work under this Contract shall be paid unconditionally and not less
often than once a month without payroll deduction or rebate on any account except only such payroll
deductions as are mandatory by law or permitted by the applicable regulations issued by the
Secretary of Labor pursuant to the "Anti-Kickback Act" of June 13, 1934 (48 Stat. 948; 62 Stat. 740;
63 Stat. 108; Title 18 U.S.C. 874; and Title 40 U.S.C. 276c). The Sub-recipient shall comply with all
applicable "Anti-Kickback" regulations and shall insert appropriate provisions in all subcontracts
covering work under this contract to insure compliance by the sub-recipients with such regulations,
and shall be responsible for the submission of affidavits required of sub-recipients there under except
as the Secretary of Labor may specifically provide for variations of or exemptions from the
requirements thereof.

32. ASSIGNABILITY

The Sub-recipient shall not assign any interest in this Contract, and shall not transfer any interest in
the same (whether by assignment or novation) without prior written approval of the Owner provided
that claims for money due or to become due the Sub-recipient from the Owner under this Contract
may be assigned to a bank, trust company, or other financial institution, or to a Trustee in
Bankruptcy, without such approval. Notice of any such assignment or transfer shall be furnished
promptly to the Owner.
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33. INTEREST OF SUB-RECIPIENT

The Sub-recipient covenants that he presently has no interest and shall not acquire any interest direct
or indirect in the above described project or any parcels therein or any other interest which would
conflict in any manner or degree with the performance of his services hereunder. The Sub-recipient
further covenants that in the performance of this Contract no person having any such interest shall be
employed.

34. POLITICAL ACTIVITY
The Sub-recipient will comply with the provisions of the Hatch Act (5 U.S.C. 1501 et seq.), which
limits the political activity of employees.

35. COMPLIANCE WITH THE OFFICE OF MANAGEMENT AND BUDGET

The parties agree to comply with the regulations, policies, guidelines, and requirements of the Office
of Management and Budget, Circulars A-95, A-102, A-133, and A-54, as they relate to the use of
Federal funds under this contract.

36. DISCRIMINATION DUE TO BELIEFS

No person with responsibilities in operation of the project to which this grant relates will discriminate
with respect to any program participant or any applicant for participation in such program because of
political affiliation or beliefs.

37. CONFIDENTIAL FINDINGS

All of the reports, information, data, etc., prepared or assembled by the Sub-recipient under this
Contract are confidential, and the Sub-recipient agrees that they shall not be made available to any
individual or organization without prior written approval of the Owner.

38. LOBBYING

The Sub-recipient certifies, to the best of his or her knowledge and belief that:

1. No federally appropriated funds have been paid or will be paid, by or on behalf of the Sub-
recipient, to any person for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with the awarding of any federal contract, the making of any federal grant,
the making of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, an officer or employee of Congress, or an employee of a member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, the Sub-recipient shall
complete and submit Standard Form LLL, "Disclosure Form to Report Lobbying," in accordance
with its instructions.

39. FEDERAL LABOR STANDARDS PROVISIONS

The Sub-recipient shall abide by the requirements of the Federal Labor Standards Provisions (form
HUD-4010) as follows.

Federal Labor Standards Provisions

U.S. Department of Housing and Urban Development
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Office of Labor Relations

Applicability

The Project or Program to which the construction work covered by this contract pertains is being
assisted by the United States of America and the following Federal Labor Standards Provisions are
included in this Contract pursuant to the provisions applicable to such Federal assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics employed or working upon the site of the
work will be paid unconditionally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates
not less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the Sub-recipient and such laborers and mechanics. Contributions made or costs
reasonably anticipated for bona fide fringe benefits under Section I(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to
the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs incurred for more
than a weekly period (but not less often than quarterly) under plans, funds, or programs, which cover
the particular weekly period, are deemed to be constructively made or incurred during such weekly
period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as
provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time actually
worked therein: Provided, That the employer’s payroll records accurately set forth the time spent in
each classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster
(WH-1321) shall be posted at all times by the Sub-recipient and its sub-recipients at the site of the
work in a prominent and accessible, place where it can be easily seen by the workers.

(i) (a) Any class of laborers or mechanics which is not listed in the wage determination and which is
to be employed under the contract shall be classified in conformance with the wage determination.
HUD shall approve an additional classification and wage rate and fringe benefits therefor only when
the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification in
the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship
to the wage rates contained in the wage determination.

(b) If the Sub-recipient and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and HUD or its designee agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), a report of the action taken
shall be sent by HUD or its designee to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor, Washington, D.C. every
additional classification action within 30 days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that additional time is necessary. (Approved by
the Office of Management and Budget under OMB control number 1215-0140.)

(¢) In the event the Sub-recipient, the laborers or mechanics to be employed in the classification or
their representatives, and HUD or its designee do not agree on the proposed classification and wage
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rate (including the amount designated for fringe benefits, where appropriate), HUD or its designee
shall refer the questions, including the views of all interested parties and the recommendation of
HUD or its designee, to the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise HUD or its designee
or will notify HUD or its designee within the 30-day period that additional time is necessary.
(Approved by the Office of Management and Budget under OMB Control Number 1215-0140.)

(d) The wage rate (including fringe benefits where appropriate) determined pursuant to
subparagraphs (1)(ii)(b) or (c) of this paragraph, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the classification.
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the Sub-recipient shall either pay
the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an
hourly cash equivalent thereof.

(iv) If the Sub-recipient does not make payments to a trustee or other third person, the Sub-recipient
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the Sub-recipient, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the Sub-
recipient to set aside in a separate account assets for the meeting of obligations under the plan or
program. (Approved by the Office of Management and Budget under OMB Control Number 1215-
0140.)

2. Withholding. HUD or its designee shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld from the Sub-
recipient under this contract or any other Federal contract with the same prime Sub-recipient, or any
other Federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held
by the same prime Sub-recipient so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees and helpers, employed by
the Sub-recipient or any contractor the full amount of wages required by the contract. In the event of
failure to pay any laborer or mechanic, including any apprentice, trainee or helper, employed or
working on the site of the work, all or part of the wages required by the contract, HUD or its
designee may, after written notice to the Sub-recipient, sponsor, applicant, or owner, take such action
as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds
until such violations have ceased. HUD or its designee may, after written notice to the Sub-recipient,
disburse such amounts withheld for and on account of the Sub-recipient or Sub-recipient to the
respective employees to whom they are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act contracts.

3. (i) Payrolls and basic records. Payrolls and basic records relating thereto shall be maintained by
the Sub-recipient during the course of the work preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work. Such records shall contain the name, address,
and social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in Section I(b)(2)(B) of the Davis-bacon Act), daily and
weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary of
Labor has found under 29 CFR 5.5 (a)(1)(iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a plan or program described
in Section 1(b)(2)(B) of the Davis-Bacon Act, the Sub-recipient shall maintain records which show
that the commitment to provide such benefits is enforceable, that the plan or program is financially
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responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. Sub-recipients employing apprentices or trainees under approved programs
shall maintain written evidence of the registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs. (Approved by the Office of Management and Budget under
OMB Control Numbers 1215-0140 and 1215-0017.)

(ii) (a) The Sub-recipient shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to HUD or its designee if the agency is a party to the contract, but if
the agency is not such a party, the Sub-recipient will submit the payrolls to the applicant sponsor, or
owner, as the case may be, for transmission to HUD or its designee. The payrolls submitted shall set
out accurately and completely all of the information required to be maintained under 29 CFR
5.5(a)(3)(i). This information may be submitted in any form desired. Optional Form WH-347 is
available for this purpose and may be purchased from the Superintendent of Documents (Federal
Stock Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The
prime Sub-recipient is responsible for the submission of copies of payrolls by all sub-recipients.
(Approved by the Office of Management and Budget under OMB Control Number 1215-0149.)

(b) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
Sub-recipient or Sub-recipient or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be maintained under
29 CFR 5.5 (a)(3)(i) and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from the
full wages earned, other than permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable
wage determination incorporated into the contract.

(c) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by subparagraph A.3.(ii)(b).

(d) The falsification of any of the above certifications may subject the Sub-recipient or Sub-recipient
to civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the
United States Code.

(iii) The Sub-recipient or contractor shall make the records required under subparagraph A.3.(i)
available for inspection, copying, or transcription by authorized representatives of HUD or its
designee or the Department of Labor, and shall permit such representatives to interview employees
during working hours on the job. If the Sub-recipient or Sub-recipient fails to submit the required
records or to make them available, HUD or its designee may, after written notice to the Sub-
recipient, sponsor, applicant or owner, take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may be grounds for debarment action
pursuant to 29 CFR 5.12.
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4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater than the ratio permitted to
the Sub-recipient as to the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed. Where a Sub-recipient is performing
construction on a project in a locality other than that in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyman’s hourly rate) specified in the contractor’s or
sub-recipient’s registered program shall be observed. Every apprentice must be paid at not less than
the rate specified in the registered program for the apprentice’s level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the
full amount of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the Sub-recipient will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than
the predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the
U.S. Department of Labor, Employment and Training Administration. The ratio of trainees to
journeymen on the job site shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at not less than the rate
specified in the approved program for the trainee’s level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program. If the trainee program does not
mentjon fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding
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journeyman wage rate on the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall be
paid not less than the applicable wage rate on the wage determination for the work actually
performed. In addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the Sub-recipient will no longer be
permitted to utilize trainees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under
29 CFR Part 5 shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The Sub-recipient shall comply with the
requirements of 29 CFR Part 3 which are incorporated by reference in this contract

6. Subcontracts. The Sub-recipient or Sub-recipient will insert in any subcontracts the clauses
contained in subparagraphs 1 through 11 of this paragraph A and such other clauses as HUD or its
designee may by appropriate instructions require, and a copy of the applicable prevailing wage
decision, and also a clause requiring the sub-recipients to include these clauses in any lower tier
subcontracts. The prime Sub-recipient shall be responsible for the compliance by any Sub-recipient
or lower tier Sub-recipient with all the contract clauses in this paragraph.

7. Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract and for debarment as a Sub-recipient and a Sub-recipient as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated
by reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 3,
6, and 7. Disputes within the meaning of this clause include disputes between the Sub-recipient (or
any of its sub-recipients) and HUD or its designee, the U.S. Department of Labor, or the employees
or their representatives.

10. (i) Certification of Eligibility. By entering into this contract the Sub-recipient certifies that
neither it (nor he or she) nor any person or firm who has an interest in the Sub-recipient’s firm is a
person or firm ineligible to be awarded Government contracts by virtue of Section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001. Additionally, U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C., “Federal Housing
Administration transactions”, provides in part: “Whoever, for the purpose of . . . influencing in any
way the action of such Administration..... makes, utters or publishes any statement knowing the same
to be false..... shall be fined not more than $5,000 or imprisoned not more than two years, or both.”
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11. Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to whom the
wage, salary, or other labor standards provisions of this Contract are applicable shall be discharged or
in any other manner discriminated against by the Sub-recipient or any contractor because such
employee has filed any complaint or instituted or caused to be instituted any proceeding or has
testified or is about to testify in any proceeding under or relating to the labor standards applicable
under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The provisions of this paragraph B are
applicable only where the amount of the prime contract exceeds $100,000. As used in this paragraph,
the terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No Sub-recipient or Sub-recipient contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall require
or permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of 40 hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked
in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in subparagraph (1) of this paragraph, the Sub-recipient and any Sub-recipient
responsible therefore shall be liable for the unpaid wages. In addition, such Sub-recipient and Sub-
recipient shall be liable to the United States (in the case of work done under contract for the District
of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in subparagraph (1) of this
paragraph, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of 40 hours without payment of the overtime
wages required by the clause set forth in sub paragraph (1) of this paragraph.

(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall upon its
own action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work performed by the
Sub-recipient or contractor under any such contract or any other Federal contract with the same
prime contract, or any other Federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act which is held by the same prime Sub-recipient such sums as may be determined
to be necessary to satisfy any liabilities of such Sub-recipient or contractor for unpaid wages and
liquidated damages as provided in the clause set forth in subparagraph (2) of this paragraph.

(4) Subcontracts. The Sub-recipient or contractor shall insert in any subcontracts the clauses set
forth in subparagraph (1) through (4) of this paragraph and also a clause requiring the sub-recipients
to include these clauses in any lower tier subcontracts. The prime Sub-recipient shall be responsible
for compliance by any Sub-recipient or lower tier contractor with the clauses set forth in
subparagraphs (1) through (4) of this paragraph.

C. Health and Safety. The provisions of this paragraph C are applicable only where the amount of
the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in surroundings or under working conditions
which are unsanitary, hazardous, or dangerous to his health and safety as determined under
construction safety and health standards promulgated by the Secretary of Labor by regulation.

(2) The Sub-recipient shall comply with all regulations issued by the Secretary of Labor pursuant to
Title 29 Part 1926 and failure to comply may result in imposition of sanctions pursuant to the
Contract Work Hours and Safety Standards Act, 40 USC 3701 et seq.
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(3) The Sub-recipient shall include the provisions of this paragraph in every subcontract so that such
provisions will be binding on each sub-recipient. The Sub-recipient shall take such action with
respect to any subcontract as the Secretary of Housing and Urban Development or the Secretary of
Labor shall direct as a means of enforcing such provisions.

40. SOLID WASTE DISPOSAL ACT

The Grantee shall comply with Section 6002 if the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act. The requirements listed below include procuring only
items designated in guidelines of the Environmental Protection Agency (EPA) AT 40 CFR part 247
containing the highest percentage of recovered materials, practicable, consistent with maintaining a
satisfactory level of competition.

Applicability.(a)(1) This guideline applies to all procurement actions using federal funding and
involving items designated by EPA in this part, where the purchase price of the item exceeds
$10,000, the value of the quantity acquired by the preceding fiscal year exceeds $10,000. This
guideline shall require that all solid waste management services procurements are conducted in a
manner that maximizes energy and resource recovery. (2) This guideline applies to any public agency
using appropriated Federal funds to procure designated items, and to persons contracting with any
such agencies with respect to work performed under such contracts. (3) The $10,000 threshold
applies to public agencies as a whole rather than to agency subgroups such as regional offices or sub-
agencies of a larger department or agency.

(b) The term procurement actions includes:
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(1) Purchases made directly by a procuring agency or purchases made directly by any person (e.g., 2
contractor) in support of work being performed for a procuring agency using federal funds
(2) Any purchases of designated items made “indirectly” by a procuring agency, as in the case of
procurements resulting from grants, loans, funds, and similar forms of disbursements of monies.
(c)(1) This guideline does not apply to purchases of designated items which are unrelated to or
incidental to Federal funding, i.e., not the direct result of a contract or agreement with, or a grant,
loan, or funds disbursement to, a procuring agency.
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CONTRACT
BETWEEN
THE CITY OF NEW ORLEANS
AND
C.D.W. SERVICES, LLC
BID PROPOSAL NO.: 2285-02178
DPW MAINTENANCE BUILDING AND CONSTRUCTION SITE
Exhibit B

SPECIAL CONDITIONS FOR FEMA CONTRACTS

These special conditions are for use on designated City construction projects that have FEMA Public
Assistance funding.

L.

TERMINATION FOR CAUSE. City and Contractor shall each have the right to terminate this
Agreement for cause, effective immediately upon the giving of written notice to the other party of its
intent to terminate and the reasons therefore. If the termination for cause is subsequently challenged
in a court of law and if the challenging party prevails, the termination for cause shall be deemed to be
a termination for convenience and shall be effective thirty (30) days from the date that the original
written notice of termination for cause was given to the challenging party and no further notice shall
be required.

TERMINATION FOR CONVENIENCE. City shall have the right to terminate this Agreement

without cause by giving the Contractor written notice of its intent to terminate at least thirty (30) days
prior to the date of termination. In the event City elects to terminate for convenience, City shall be
obligated to pay Contractor only for those Services performed up to and through the date of
termination.

RECORDS RETENTION AND ACCESS:

a. The Contractor shall grant the City, the State of Louisiana, the Federal Emergency Management
Agency, the Comptroller General of the United States, or any of their duly authorized
representatives, access to any books, documents, papers, and records of the contractor which are
pertinent to this contract for the purpose of making audit, examination, excerpts, and

b. The Contractor shall retain all required records for five (5) years or until such time as the State of
Louisiana or the City of New Orleans make final payments and all other pending matters related
to the contract are closed.
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4. COMPLIANCE WITH APPLICABLE LAWS AND REGULATIONS: As applicable, the Contractor
shall comply with each of the following, all of which are incorporated herein by reference.

a. Executive Order 11246 of September 24, 1965, entitled “Equal Employment Opportunity,” as
amended by Executive Order 11375 of October 13, 1967, and as supplemented in Department of
Labor regulations (41 CFR chapter 60),

b. The Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in Department of Labor
regulations (29 CFR Part 3);

c. Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330)
as supplemented by Department of Labor regulations (29 CFR Part 5);

d. Standards, orders, or requirements issued under section 306 of the Clean Air Act (42 U.S.C.
1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR part 15);

e. Mandatory standards and policies relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy Policy and Conservation Act
(Pub. L. 94-163, 89 Stat. 871)

f. Unless duly suspended or revoked, the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as
supplemented by Department of Labor regulations (29 CFR Part 5).

5. NOTICES: Except as otherwise provided, this contract contains no requirements pertaining to
reporting, patent rights, copyrights, or rights in data.

6. REMEDIES AND SANCTIONS AGAINST CONTRACTOR DEFAULT: The City retains all rights
and recourse under Louisiana law to enforce this contract or recover damages in connection with any
Contractor breach or violation hereof.

END OF EXHIBIT
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LOUISIANA UNIFORM PUBLIC WORK BID FORM

TO: CITY OF NEW ORLEANS BID FOR: City of New Orleans — Capital Projects Admin.
1300 PERDIDO STREET DPW Maintenance Bldg. & Site Construction
ROOM 4W07 755 South Jefferson Davis Pkwy.
NEW ORLEANS, LA 70112 New Orleans, LA 70119

The undersigned bidder hereby declares and represents that she/he; a) has carefully examined and understands the Bidding
Documents, b) has not received, relied on, or based his bid on any verbal instructions contrary to the Bidding Documents or
any addenda, c) has personally inspected and is familiar with the project site, and hereby proposes to provide all labor,
materials, tools, appliances and facilities as required to perform, in a workmanlike manner, all work and services for the
construction and completion of the referenced project, all in strict accordance with the Bidding Documents prepared by:
VergesRome Architects; 320 N, Carrollton Ave., Suite 100; New Orleans, LA 70119 and dated: 10 March 2017.

Bidders must acknowledge all addenda. The Bidder acknowledges receipt of the following ADDENDA: (Enter the number
the Designer has assigned to each of the addenda that the Bidder is acknowledging) 1) 4/117/17 2) 4/18/17 3) 5/02/17 4) 5/03/17

TOTAL BASE BID: For all work required by the Bidding Documents (including any and all unit prices designated “Base
Bid” * but not altemates) the sum of}

Teee (o Theee fuapees SeverayNineTionsin ¢ 3379,000,%

ALTERNATES: For any and all work required by the Bidding Documents for Alternates including any and all unit prices
designated as alternates in the unit price description.

Alternate No. 1 (Provide a Lightning Protection System) for the lump sum of: )
SIYTEEN THOUSAND — B et s (5,000, 00

Alternate No. 2 (Owner to provide description of alternate and state whether add or deduct) for the lump sum of:
N/A Dollars ($ N/A )

Alternate No. 3 (Owner to provide description of alternate and state whether add or deduct) for the lump sum of:
N/A Dollars ($ N/A )

NAME OF BIDDER: C.D.W. Services LLC.
ADDRESS OF BIDDER: 721 Papworth Ave. Ste 101

Metairie LA 70005
LOUISIANA CONTRACTOR’S LICENSE NUMBER: _ 45228
NAME OF AUTHORIZED SIGNATORY OF BIDDER:_ Christopher Walker
TITLE OF AUTHORIZED SIGNATORY OF BIDDER: Manag‘ini Member %/
SIGNATURE OF AUTHORIZED SIGNATORY OF BIDDER **: p)
DATE: = May 10, 2017

* The Unit Price Form shall be used if the contract includes unit prices, Otherwise it is not required and need not be
included with the form. The number of unit prices that may be included is not limited and additional sheets may be included

if needed.

** If someone other than a corporate officer signs for the Bidder/Contractor, a copy of a corporate resolution or other
signature authorization shall be required for submission of bid. Failure to include a copy of the appropriate signature
authorization, if required, may result in the rejection of the bid unless bidder has complied with La. R.S. 38:2212(B)(5).

BID SECURITY in the form of a bid bond, certified check or cashier’s check as prescribed by LA RS 38:2218.A is attached
to and made a part of this bid.



PERFORMANCE BOND T"EEZIRAY‘ SURETY OFFICE

Conforms with the American Institute of Architects, 275;2 sze Vilia Drive Phone: (504) 780-7440
o Sulte 300 ' FAX: (604)780-9211
A.I.A. Document No. A-311 Motalie, LA 70002 (504)

BOND #: GSM35162

KNOW ALL MEN BY THESE PRESENTS:

That CDW SERVICES, LLC

(Full Name of Principal)

of 721 PAPWORTH AVE, SUITE 101, METAIRIE, LA 70005

(Address of Principal)
hereinafter called the Principal, and (X The Gray Casually & Surety Company O The Gray Insurance Company of Metairie, Louisiana ,
a corporation duly organized under the laws of the State of Louisiana, as Surety, hereinafter called the Surety, are held and firmly bound unto

CITY OF NEW ORLEANS as Obligee, hereinafter called the Obligee,
(Full Name of Obligee)

 THREE MILLION THREE HUNDRED NINETY FIVE AND 00/100THS Dollars § _3:395,000.00

in the sum o

for the payment of which sum and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs, executors, administrators,

sucessors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has by written agreement dated DAY of AD. , entered into a
a contract with the Obligee for BID PROPOSAL NO. 2285-02178  DPW MAINTENANCE BUILDING AND CONSTRUCTION SITE
(Job Number) (Full Naie of Jal}
NEW ORLEANS, LA
(Locanion ol Job)
in accordance with Drawings and Specifications prepared by TR ey

of

(Adgress of Archisect)

which contract is by reference made a part hereof, and is hereinafier referred to as the Contract.

NOW, THEREFORE, THE PRINCIPAL OF THIS OBLIGATION is such that, if the Principal shall promptly and faithfully perform said

Contract, then this obligation shall be null and void; otherwise it shall remain in full force and effect.
The Surety hereby waives notice of any alteration or extension of time made by the Owner.

Whenever Principal shall be, and declared by Owner to be In default under the Contract, the Owner having performed Owner’s obligations thereunder,
the Surety may promptly remedy default, or shall promptly:

s Complete the Contract in accordance with it’s terms and conditions, or

«  Obtain a bid or bids for completing the Contract in accordance with it's terms and conditions, and upon determination by Surety of the
Jowest responsible bidder, or, if the Owner elects, upon determination by the Owner and the Surety jointly of the Jowest responsible bidder,
arrange for a contract between such bidder and Owner, and make available as Work progresses (even though there should be a default or a
succession of defaults under the contract or contracts of completion arranged under this paragraph) sufficient funds to pay the cost of
completion less the balance of the contract price; but not exceeding, including other costs and damages for which the Surety may be liable
hereunder, the amount set forth in the first paragraph hereof. The term “balance of the contract price,” as used in this paragraph, shall mean
the total amount payable by Owner to Principal under the Contract and any amendments thereto, less the amount properly paid by Owner

or Principal.
(Pagel1of2)
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BOND No. GSM35162

Any suit under this bond must be instituted before the expiration of two (2) years from the date on which final payment under the Contract falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the Owner named herein or the heirs, executors,

administrators, or successors of the Owner.

Signed this /7 DAY of /@icuf" ap, 20007
. CDW SERVICES, LLC{ _ " a@s&a %?LLJW ¢
L= TEgrahere and THIE)

THE GRAY CASUALTY AND SURETY COMPANY % M

By: SEAL
Y (Surety) (TWimess) /

1/@{/5/2%&/

y-in-Fact)

ANTHONY CURRERA
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., THE GRAY INSURANCE COMPANY s
THE GRAY CASUALTY & SURETY COMPANY 2 0 '7 8 1 3
. GENERAL POWER OF ATTORNEY
KNOW ALL BY THESE PRESENTS, THAT The Gray Insurance Company and The Gray Casualty & Surety Company, corporations duly
organized and existing under the laws of Louisiana, and having their principal offices in Metairie, Louisiana, do hereby make, constitute, and appoint
Ralph J. LeBlanc, Alexander J. Ellsworth, Charles F. Cowand, Anthony Currera, Lauren T. Guillory, Michelle M. ENsworth and Brian P,
Bordlee of Metairie, Louisiana jointly or severally on behalf of each of the Companies named above its true and lawful Attorney(s)-in-Fact, to
make, execute, seal and deliver, for and on its behalf and as its deed, bonds, or other writings obligatory in the nature of a bond, as surety, contracts
of suretyship as are or may be required or permitted by law, regulation, contract or otherwise, provided that no bond or undertaking or contract of
suretyship executed under this authority shall exceed the amount of $10,000,000.00
This Power of Attorney is granted and is signed by facsimile under and by the authority of the following Resolutions adopted by the Boards of
Directors of both The Gray Insurance Company and The Gray Casualty & Surety Company at meetings duly called and held on the 26 day of June,
2003.

“RESOLYV ED, that the President, Executive Vice President, any Vice President, or the Secretary be and each or any of thiem hereby is
authorized to execute a power of Attorney qualifying the attorney named in the given Power of Attorney to execute on behalf of the Company bonds,
undertakings, and all contracts of surety, and that each or any of them is hereby authorized to attest to the execution of such Power of Attorney, and
to attach the seal of the Company; and it is

FURTHER RESOLVED, that the signature of such officers and the seal of the Company may be affixed to any such Power of Attorney or
to any certificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal shall
be binding upon the Company now and in the future when so affixed with regard to any bond, undertaking or contract of surety to which it is
attached.

IN WITNESS WHEREOF, The Gray Insurance Company and The Gray Casualty & Surety Company have causzd their official seals to be hereinto
affixed, and these presents to be signed by their authorized officers this 12 day of September, 2011.

Dbtl 22y " o g

Michael T. Gray Mark S. Manguno
President, The Gray Insurance Company Secretary,
and The Gray Insurance Company,
Vice President, The Gray Casualty & Surety Company

The Gray Casualty & Surety Company

State of Louisiana

ss:
Parish of Jefferson
On this 12 day of September, 2011, before me, a Notary Public, personally appeared Michael T. Gray, President of The Gray Insurance Company
and Vice President of The Gray Casualty & Surety Company, and Mark S. Manguno, Secretary of The Gray Insurance Company and The Gray
Casualty & Surety Company, personally known to me, being duly sworn, acknowledged that they signed the above Power of Attorney and affixed
the seals of the companies as officers of, and acknowledged said instrument to be the voluntary act and deed, of their companies.

e ah .--—‘-%f-, %g

Y s A %
i { = 3*2 Lisa S. Millar, Notary Public, Parish of Orleans
i’e{\. Pt AXE State of Louisiana

5 f 2 My Commission is for Life

w”inulﬁu!ﬁ.ou\"“m
I, Mark S. Manguno, Secretary of The Gray Insurance Company and The Gray Casualty & Surety Company, do hereby certify that the above and
forgoing is a true and correct copy of a Power of Attorney given by the companies, which is still in full force and effect.

IN WITNESS WHEREOF, I have set my hand and afﬁxed the seals of the Companies this day of \
WV%“/“”‘"

Mark S. Manguno, Secretary
The Gray Insurance Company
The Gray Casualty & Surety Company

YA 6N SidfENDs0 SiHS




LABOR AND MATERIAL PAYMENT BOND "“[edray surerv orrice

Conforms with the American Institute of Architects, 2750 Lake Villa Drive Phone: (504) 780-7440
A.lLA. Document No. A-311 Sulte 300 FAX:  (504) 780-9211

Metalrie, LA 70002
BOND #: GSm35162

KNOW ALL MEN BY THESE PRESENTS:

That __CDW SERVICES, LLC

(Fuall Wi of Pringmpel]

of 701 PAPWORTH AVE, SUITE 101, METAIRIE, LA 70005
"~ fAddrer: & Principal)

hereinafter called the Principal, and B The Gray Casualty & Surety Company [ The Gray Insurance Company of Metairie, Louisiana,,

a corporation duly organized under the laws of the State of Louisiana, as Surety, hereinafter called the Surety, are held and firmly bound unto

CITY OF NEW ORLEANS as Obligee, hereinafter called the Obligee,

(Full Name of Obligee)
THREE MILLION THREE HUNDRED NINETY FIVE THOUSAND AND 00/100THS g 3,395,000.00

in the sum of Dollars

for the payment of which sum and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs, executors, administrators,

sucessors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has by written agreementdated _________ DAY of AD. , entered into a
a contract with the Obligee for BID PROPOSAL NO. 2285-02178 DPW MAINTENANCE BUILDING AND CONSTRUCTION SITE
(ob Mumbir) (Full Name of Job}
NEW ORLEANS, LA
TLocation o Job)

i r with ings and Specifications prepared
in accordance Drawings and Specifi prepared by T e A

of

{Address of Archrect)

which contract is by reference made a part hereof, and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly make payment to all claimants as
hereinafter defined, for ell labor and material used or reasonably required for use in the performance of the Contract, then this obligation shall be void;

otherwise it shall remain in full force and effect, subject, however, to the following conditions:

1) A claimant is defined as one having a direct contract with the Principal or with a Subcontractor of the Principal for labor, material, or both,
used or reasonably required for use in the performance of the Contract, labor and material being construed to include that part of water, gas,
power, light, heat, oil, gasoline, telephone service or rental of equipment directly applicable to the Contract.

2) The above named Principal and Surety hereby jointly and severally agree with the Obligee that every claimant as herein defined, who has
not been paid in full before the expiration of a period of ninety (90) days after the date on which the last of such claimant’s work or labor
was done or performed, or materials were furnished by such claimant, may sue on this bond for the use of such claimant, prosecute the suit
to final judgment for such sum or sums as may be justly due claimant, and have execution thereon. The Obligee shall not be liable for the

payment of any costs or expenses of any such suit.
3) No suit or action shall be commented hereunder by any claimant:

a) Unless claimant, other than one having a direct contract with the Principal, shall have given written notice to any two of the
following; the Principal, the Obligee, or the Surety above named, within ninety (90) days after such claimant did or performed the
last of the work or labor, or furnished the last of the materials for which said claim is made, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were furnished, or for whom the work or labor was done or
performed. Such notice shall be served by mailing the same by registered mail or certified mail, postage prepaid, in an envelope
addressed tot the Principal, Obligee or Surety, at any place where an office is regularly maintained for the transaction of business,
or served in any manner in which legal process may be served in the state in which the aforesaid project is located, save that such

service need not be made by a public officer.
(Page 1 of 2)
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LABOR AND MATERIAL PAYMENT BOND [ ray surervorrice

Conforms with the American Institute of Architects, 2750 Lake Vilia Drive Phone: (504) 780-7440
A.LLA, Document No. A-311 Sufte 300 FAX:  (504)780-9211

Metalrie, LA 70002
BOND No. GSM35162

b) After the expiration of one (1) yeer following the date on which Principal ceased Work on said Contract, it being understood,
however, that if any limitation embodied in this bond is prohibited by any law controlling the construction hereof such limitation

shall be deemed to be amended so as to be equal to the minimum period of limitation permitted by such law.

¢) Other than in an a state court of competent jurisdiction in and for the country or other political subdivision of the state in which the
Project, or any part thereof, is situated, or in the United States District Court for the district in which the Project, or any part thereof,

is situated, and not elsewhere.

4)  The amount of this bond shall be reduced by and to the extent of any payment or payments made in good faith hereunder, inclusive of the
payment by the Surety of mechanics’ liens, which may be filed of record against said improvement, whether or not claim for the amount of

such lien be presented under and against this bond.

Signed this / 4 DAY of /%ﬁffu‘f‘” ap., _L2%7 .

S, LLC g Wi
CDW SERVICES, LL | | 9& g/’)ﬂ Q}%{,@'L;h

By: Wrmw

THE GRAY CASUALTY AND SURETY COMPANY M/&
By: SEAL ALAN 7R
M - ’
[Z

// @MM

fery- - Fach |

ANTHONY CURRERA
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, ., THE GRAY INSURANCE COMPANY "
THE GRAY CASUALTY & SURETY COMPANY 2 O '7 8 1 3
GENERAL POWER OF ATTORNEY .
KNOW ALL BY THESE PRESENTS, THAT The Gray Insurance Company and The Gray Casualty & Surety Company, corporations duly
organized and existing under the laws of Louisiana, and having their principa) offices in Metairie, Louisiana, do hereby make, constitute, and appoint
Ralph JI. LeBlanc, Alexander J. Ellsworth, Charles F. Cowand, Anthony Currera, Lauren T. Guillory, Michelle M. Ellsworth and Brian P.
Bordlee of Metairie, Lounisiana jointly or severally on behalf of each of the Companies named above its true and lawful Attorney(s)-in-Fact, to
make, execute, seal and deliver, for and on its behalf and as its deed, bonds, or other writings obligatory in the nature of 2 bond, as surety, contracts
of suretyship as are or may be required or permitted by law, regulation, contract or otherwise, provided that no bond or undertaking or contract of
suretyship executed under this authority shall exceed the amount of $10,000,000.00
This Power of Attorney is granted and is signed by facsimile under and by the authority of the following Resolutions adopted by the Boards of -
Directors of both The Gray Insurance Company and The Gray Casualty & Surety Company at meetings duly called and held on the 26' day of June,
2003.

“RESOLV ED, that the President, Executive Vice President, any Vice President, or the Secretary be and each or any of them hereby is
authorized to execute a power of Attorney qualifying the attorney named in the given Power of Attorney to execute on behalf of the Company bonds,
undertakings, and all contracts of surety, and that each or any of them is hereby authorized to attest to the execution of such Power of Attomey, and
to attach the seal of the Company; and it is

FURTHER RESOLVED, that the signature of such officers and the seal of the Company may be affixed to any such Power of Attorney or
to any certificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal shall
be binding upon the Company now and in the future when so affixed with regard to any bond, undertaking or contract of surety to which it is
attached.

IN WITNESS WHEREOF, The Gray Insurance Company and The Gray Casualty & Surety Company have caused their official seals to be hereinto
affixed, and these presents to be signed by their authorized officers this 12t day of September, 2011.

ﬁ By: % 7 E: Attest: W %‘7‘”‘

Michael T. Gray Mark S. Manguno
President, The Gray Insurance Company Secretary,
and The Gray Insurance Company,
Vice President, The Gray Casualty & Surety Company

The Gray Casualty & Surety Company

State of Louisiana

ss:
Parish of Jefferson
On this 12t day of September, 2011, before me, a Notary Public, personally appeared Michael T. Gray, President of The Gray Insurance Company
and Vice President of The Gray Casualty & Surety Company, and Mark S. Manguno, Secretary of The Gray Insurance Company and The Gray
Casualty & Surety Company, personally known to me, being duly sworn, acknowledged that they signed the above Power of Attorney and affixed
the seals of the companies as officers of, and acknowledged said instrument to be the voluntary act and deed, of their companies.

AT,
A
5 e
N OTRL BT %
allm o3
B s §

£ \ . . . .
Lt - i* Lisa S. Millar, Notary Public, Parish of Orleans
%{;R Py .'_,igg State of Lo'uis'i ana .
A e My Commission is for Life
e

I, Mark S. Manguno, Secretary of The Gray Insurance Company and The Gray Casualty & Surety Company, do hereby certify that the above and
forgoing is a true and correct copy of a Power of Attorney given by the companies, which is still in full force and effect.

affixed the seals of the Companies this day of <

V%’?‘M
Mark S. Manguno, Secretary
The Gray Insurance Company

The Gray Casualty & Surety Company
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