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2023 QUARTER ONE REPORT 
 

May 17, 2023 
 

Introduction to NOPD’s response to the Monitoring Team’s 2023 First Quarter Report 

NOPD welcomes the monitoring team’s publishing of this quarterly report as it is their 
obligation to do so as defined in Consent Decree paragraph 457.  This is the first quarterly report 
published by the monitoring team since 2017 and the first under Superintendent Michelle 
Woodfork’s administration.  The NOPD believes these reports are intended to give NOPD specific 
guidance on what information or steps are necessary for NOPD to demonstrate compliance with 
the Consent Decree.   

The NOPD received this report on May 2, 2023.  Per the consent decree NOPD has 10 days 
to provide the monitoring team with a response to this report.1  For clarity, this document will 
only address areas of the monitoring team’s report which require a response.   

The monitoring team’s reports are only as good as the underlying data which supports 
their conclusions.  As such, NOPD is unable to address conclusions reached by the monitoring 
team where the underlying data was not identified or provided to NOPD.  The NOPD, in 
conjunction with the Office of Consent Decree Monitor (“OCDM”) and Department of Justice 
(“DOJ”), has developed robust auditing protocols which allow it to measure NOPD’s application 
of the approved policies in actual practice.  NOPD’s data supporting its internal audits are often 
reviewed by the Monitoring Team as a quality control mechanism.  NOPD welcomes these 
reviews and is proactively transparent as we work to demonstrate compliance with the Consent 
Decree.  For these reasons, NOPD objects to the use of anecdotal evidence as it only serves to 
obscure the department’s path forward and ultimately the public’s understanding of the NOPD’s 
reform efforts.  This response will serve to provide critical context to information provided in the 
Monitoring Team’s report.  It is the NOPD’s hope that future reports are more grounded in 
accepted compliance measurements such as the established audit protocols.     

 
1 The monitoring team has elected to not include NOPD’s full response in their previously filed reports. NOPD has 
elected, therefore, to respond to the monitoring team’s report by filing this response into the record and posting it 
to https://nola.gov/nopd/nopd-consent-decree/.    
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VI. SUMMARY OF FIRST QUARTER MONITORING ACTIVITIES 

A. Neck Holds 

In the monitoring team’s report, there are four use of force incidents described by OCDM 
to support the quarterly report’s argument that NOPD’s Force Investigation Team (“FIT”) did not 
properly investigate.2  However, not only does the OCDM report omit pertinent facts, it also 
provides incorrect information regarding the incidents themselves. Those incidents, as described 
in the OCDM report, are discussed in the following paragraphs. 

The first alleged incident, discussed on page 12 of the report, claims the NOPD’s Use of 
Force Review Board (“UFRB”) did not consider the fact that a neck hold may have occurred, 
stating, “It did not inquire about the neck hold during the UFRB hearing, even after the 
Monitoring Team raised it on the record."3 This is false.  NOPD was the first to raise the issue of 
a potential neck hold, both in the investigative report, as well as during the review board.4  The 
investigation, as well as the review board members, determined there was not enough evidence 
to make a finding that a neck hold occurred.  OCDM took issue with what NOPD agreed should 
have been a more thorough investigation, and noted the issue at the UFRB, after NOPD had 
already pointed to the issue.  Despite this, NOPD’s Use of Force Review Board still took action, 
finding the officer’s use of force was not within department policy, and recommended discipline 
in addition to training. The recommended disposition of a disciplinary investigation was the 
officer should be found in violation of an unauthorized level 4 use of force.  For clarity, the penalty 
for such a violation is a minimum of 60 unpaid suspension days up to dismissal.   

In the second incident, OCDM recognizes in a footnote of their report that, despite 
multiple levels of review by subject matter experts, they disagree with an NOPD determination 
that a “neck hold” did not occur, without having an understanding of why the determination was 
made.5 In response to OCDM’s disagreement, NOPD agreed to document the incident as if it 
were a serious use of force, to ensure all of OCDM’s concerns were answered. Not because a 
serious use of force occurred, as OCDM alleges, but to help OCDM better understand how NOPD 
use of force incidents are classified by OCDM approved NOPD policy.  This willingness on the part 
of NOPD to reinvestigate a matter to ensure OCDM’s concerns are addressed should have 

 
2 OCDM Quarterly Report for Q1 – 2023 at page 12, “During our routine monitoring of the PIB Force Investigation 
Team (FIT), the Monitoring Team identified four separate incidents involving neck holds that were not properly 
investigated by FIT.” 
3 OCDM Q1 2023 report at page 12. 
4 A review of recordings and minutes of the Use of Force Review Board on March 9, 2023, provides information that 
the possibility of a neck hold, and other issues, were raised by NOPD prior to OCDM speaking at the board.  
5 OCDM Q1 2023 Report at page 13, footnote 3. 
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merited recognition on the part of OCDM at NOPD’s commitment to sustained reforms.  Instead, 
it was used to criticize NOPD for being responsive to the Monitoring Team’s concerns.    

A third incident the report uses to support the claim NOPD’s FIT is not adequately 
investigating serious use of force incidents is one they recognize may not have been a “neck hold” 
in their own report.  Footnote number 4 on page 13 of the report states:  

"We recognize this may or may not have been a “neck hold” as defined by 
NOPD policy. That being said, the reason it is difficult to reach a conclusion 
here is that the FIT investigator did not properly investigate the potential 
neck hold and ultimately classified the force such that the case was not heard 
by the UFRB." 

 This determination that the incident was a serious use of force by OCDM comes through 
their own finding that the investigation may not have adequately addressed the questions 
needed to reach that conclusion. NOPD acknowledged to OCDM that the investigation could have 
probed further and provided OCDM with corrective actions taken to ensure the thoroughness of 
FIT investigations.  OCDM omits this information from their report.6   

 The fourth incident discussed in the OCDM report occurred on February 17, 2023, during 
the height of the Mardi Gras season, and is currently under investigation by the FIT.  A disciplinary 
investigation has been initiated by FIT in response to what was discovered by NOPD in their 
review of the incident.   

The information provided in the OCDM report would lead readers to believe NOPD is 
incapable of adequately investigating serious use of force incidents, or classifying them, through 
their incomplete reporting of the facts and circumstances surrounding the investigations. In 
reality, each of the incidents used to allege NOPD investigative failures in OCDM’s report, were 
discovered and addressed by NOPD.  

The OCDM report uses these four incidents to allege there may be a larger pattern, 
concerning training and FIT investigations.  NOPD documented 490 reportable use of force 
incidents, wherein 24 were classified as level 4 use of force incidents in the year 2022, and has 
already documented 220 use of force incidents with 5 being level 4 use of force incidents in the 
year 2023. Three of the OCDM’s four examples are from 2022 and one is from 2023.  OCDM 
alleges a larger pattern concerning training and FIT investigations, however, they allege this 

 
6 The investigator assigned this case was counseled/disciplined through the use of the NOPD’s Supervisor Feedback 
Log, and additional training was provided to the investigator, who completed a Federal Law Enforcement Training 
Center Use of Force Instructor Training program after the deficiencies in the investigation were discovered.  
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through examination of only 0.56% of all NOPD use of force incidents, and 13.7% of all level 4 
investigations handled by the FIT in 2022 and year to date 2023.   

B. Vehicle Pursuits 

The OCDM report states they discovered multiple deficiencies with vehicle pursuits and 
provided an assessment and findings which indicated they have not received any response from 
NOPD.  OCDM omits from their report the work that has been done through 2022 and the 
corrective actions taken by NOPD, prior to OCDM’s January memo regarding vehicle pursuits.  
OCDM’s claims regarding vehicle pursuit deficiencies also lack context and are an example of 
relying on anecdotal evidence rather than established audit protocols.   

In October 2022, OCDM attended NOPD use of force review boards in which vehicle 
pursuits were discussed and was provided with information that the NOPD policies governing 
vehicle pursuits were in the process of being revised because of several incidents involving 
vehicle pursuits which had been reviewed by the Use of Force Review Board.  OCDM was 
provided with a draft revision of NOPD’s vehicle pursuit policy on November 29, 2022, and has 
still not provided NOPD with any feedback regarding NOPD’s proposed policy changes.  NOPD 
also provided updates to OCDM on January 19, 2023, concerning vehicle pursuits.  This update 
included an email containing a detailed breakdown of what NOPD was proposing.  In the email, 
NOPD outlined the review process for vehicle pursuits had been updated in the policy to allow 
for more efficiency for faster training, policy, or discipline as a result of the reviews.  On January 
20, 2023, NOPD received a statement from OCDM saying it would take time for them to evaluate 
the proposed changes.  NOPD has not heard any further from OCDM regarding the proposed 
changes by NOPD, which were taken to address the very issues OCDM claims to have brought up 
and infers that NOPD has not addressed.   

OCDM, in their report, raised concerns to the NOPD regarding supervisory reviews of 
pursuits and the systems which exist for such.  NOPD has listened to these concerns and reviewed 
its protocols.  In March 2023, while still waiting for OCDM review and input of the previously 
proposed policy changes, NOPD’s PSAB unit took the responsibility of primary pursuit reviews of 
district commander’s critiques to ensure the reviews were occurring in a timely manner. 
Previously Field Operation Bureau (“FOB”) has been doing this task.   

After receiving the monitor’s draft report, NOPD, OCDM, and DOJ had a meeting in which 
they discussed historic, current, and potential systems for tracking vehicle pursuits as well as the 
accompanying supervisor’s reports.  NOPD believes this meeting was productive in that it gave 
all parties a better understanding of the challenges regarding documentation in the past as well 
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as a path forward for ensuring systems were being developed to ensure the vital functions 
surrounding pursuit reviews are being met.   

The monitoring team’s quarterly report also noted a memorandum they sent in January 
2023 requesting feedback related to five pursuits they reviewed7.  In this review the monitoring 
team did not cite problematic pursuits, but rather delays in administrative reviews of cases.  As 
discussed above, NOPD has taken steps to address these delays.  NOPD includes the monitoring 
team’s memorandum as a point of reference regarding their claim of “multiple deficiencies with 
the vehicle pursuit investigations.”   

C. Taser Deployments 

OCDM, once again, misstates facts which lead to the impression that NOPD is not meeting 
certain requirements of the Consent Decree.  Page 16 of the OCDM report provides, "The 
disciplinary committee’s rationale is that some taser cycles will not count as a use of force if one 
of the Taser’s barbs does not make a connection."8 This is an absolutely incorrect statement.  

OCDM references two prior disciplinary hearings as their support for this conclusion, and 
states, “The Monitoring Team will review the two prior Disciplinary Hearings to determine the 
specifics of the Disciplinary Board’s decisions. . .”9 This statement begs the question, if the 
monitoring team has not reviewed the decisions, why is the unverified information being 
included in a public quarterly report meant to report facts, and not prejudice NOPD’s compliance 
status?  

NOPD initiated disciplinary investigations in both cases referenced by the monitor10.   
These investigations involved allegations of unauthorized uses of force, which were found by the 
NOPD disciplinary board to be SUSTAINED violations of NOPD Conducted Energy Weapon 
(“CEW”) (taser) use of force requirements.  OCDM may be confused by NOPD’s discussion at the 
board that a level 4 use of force requires the “application” of a CEW.  NOPD policy11, approved 
by OCDM, describes a level 4 CEW use as "more than two applications of a CEW on an individual 
during a single interaction."  “Application” is the actual delivery of electricity, as defined by the 
policy.  If the multiple CEW deployments miss, the incident is classified as a level 2 use of force, 
not a level 4, since there is no application, which requires at least one probe to make contact.  A 

 
7 See OCDM Assessment of NOPD police pursuits memo, appendix A. 
8 See OCDM Q1 2023 Report at Page 16. 
9 See OCDM Q1 2023 Report at Page 16. 
10 For reference these cases are documented under NOPD Complaint Tracking Numbers 2021-0494-P and 2021-
0235-R 
11 https://nola.gov/getattachment/NOPD/Policies/Chapter-1-7-1-Conducted-Energy-Weapon-EFFECTIVE-12-6-
20.pdf  
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CEW deployment alone is and will continue to be considered a use of force, even by the 
disciplinary board’s own discussion.  

The statements by OCDM as to what the NOPD’s disciplinary committee’s rationale is, 
based on cases that OCDM stated they have yet to review, which were clearly considered uses of 
force by the board and policy, and were recommended to be SUSTAINED use of force violations 
by NOPD is, “in our view, contrary to common sense.”12 

VII. CONSENT DECREE REQUIREMENTS – COMPLIANCE STATUS 

A. Policies 

NOPD has a policy regarding cell phone usage13.  The current policy has been in effect 
since 2017 and was reviewed, implemented, and approved by the monitoring as every policy has 
been since the implementation of the consent decree.  NOPD is unsure why OCDM’s report 
indicates NOPD is developing a policy governing cell phone usage as one exists and OCDM is 
aware of it.   

The NOPD is crafting the annual review process after recently receiving feedback from 
the monitoring team.  As this is an annual review process, the process will occur on an ongoing 
basis.  NOPD expects to begin the process in June 2023 if the recently developed protocols are 
approved by the monitoring team.  It should be noted, NOPD is awaiting OCDM’s approval of 
these protocols and is not allowed to implement them without approval by both OCDM and DOJ.   

C.  Implementation 

Throughout 2023, NOPD and the monitoring team have worked on a 1, 2, and 3, system.  
This Excel spreadsheet, developed by the monitoring team, tracked the compliance of each 
paragraph of the consent decree by using a green (1); yellow (2); and red (3) classification system.  
Prior to 2023 consent decree trackers have used a 1-4 system, however the current tracker 
developed by OCDM is 1-3.   

 
12 See OCDM Q1 2023 Report at Page 16: “The disciplinary committee’s rationale is that some taser cycles will not 
count as a use of force if one of the taser’s barbs does not make a connection. This is contrary to NOPD policy, lesson 
plans, and training on use of tasers, as well as prior NOPD PIB Deputy Chief decisions regarding taser cycles. It is also, 
in our view, contrary to common sense.” 
13 https://nola.gov/getattachment/NOPD/Policies/Chapter-41-3-4-Personal-Communication-Devices-EFFECTIVE-
12-10-17.pdf/ 
 

Case 2:12-cv-01924-SM-DPC   Document 703-3   Filed 05/17/23   Page 6 of 11

https://nola.gov/getattachment/NOPD/Policies/Chapter-41-3-4-Personal-Communication-Devices-EFFECTIVE-12-10-17.pdf/
https://nola.gov/getattachment/NOPD/Policies/Chapter-41-3-4-Personal-Communication-Devices-EFFECTIVE-12-10-17.pdf/


NOPD RESPONSE TO THE 
2023 QUARTER ONE REPORT OF THE CONSENT DECREE MONITOR 

Page 7 of 11 

 
This quarterly report is the first time NOPD has learned OCDM is using a tracker with a 

rating of 1-4 in 2023.  In the future should the monitoring team wish to revamp the classification 
system in which all parties are working from, they should consider doing so prior to issuing a 
report indicating such.   

The monitoring team also makes the following observation, (the Excel spreadsheet) 
“provides a place for NOPD to state when it expects to accomplish the task (although, to date, 
NOPD has not provided this information).”  On March 31, 2023, the last day of the quarter which 
the monitor’s report purportedly covers, Deputy Monitor Douglass sent NOPD an updated 
tracker.  In his email he noted the following:  

“To further allow NOPD to assume greater control over the 
sequencing and pacing of its progress toward compliance, we have added a 
target deadline column.  We request NOPD supply the date it currently 
forecasts for completion of its outstanding tasks.  We and DOJ will do the 
same for ours. Of course, we understand that the dates are a forecast.  They 
can be adjusted as necessary.  Our overall goal is to allow NOPD to take the 
lead in managing its compliance process.” 

Notably this updated tracker also used the 1, 2, 3 compliance system previously discussed.  
The NOPD continues to work with the monitoring team to supply evidence of compliance for 
areas in which there is disagreement as to whether NOPD is complying14 with the consent decree.  
However, assigning timelines to tasks NOPD already believes it has achieved is not a priority to 
the Department.  Furthermore, turning the Department’s attention to the areas where all sides 
agree there is work to be done is not realistic while the Department is still attempting to prove 
compliance regarding benchmarks it has already achieved.     

VIII. Audits, Findings, and Recommendations 

A. Use of force – Spot Check of the Canine Unit 

The monitoring team was sent the referenced training and medical records on April 21, 
2023.  It should be noted this canine is a narcotics detection dog, not an apprehension dog.  When 
one reads the paragraphs pertaining to canine dogs, it is clear these paragraphs are geared 
towards apprehension dogs.  Their very existence in the Use of Force section also indicates such.  
The dog in question is a narcotics detections dog which does not participate in apprehensions or 

 
14 NOPD acknowledges only Judge Morgan can determine compliance and she has elected to not do so until all 
areas of the consent decree are deemed compliance by the court.   
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use force against citizens.  Furthermore, the canine in question was retired in August 2022.  For 
reference the paragraphs cited by the monitoring team as deficient are: 

48. NOPD agrees to establish and maintain a canine certification 
program that ensures that:  (1) canines and their handlers 
demonstrate control and proficiency in specific, widely accepted 
obedience and criminal apprehension exercises; (2) canines and 
their handlers receive a minimum of 16 hours of training every four 
weeks; (3) the trainer keeps detailed records of whether each 
canine team has met specific control criteria for each control 
exercise, and what remedial training was given if a canine team was 
deficient in any area; and (4) the trainer reports all deficiencies to 
the unit supervisor.  The program shall ensure that canines are 
certified annually by a nationally recognized trainer or 
organization, and that a canine is not deployed unless its 
certification is current.  NOPD agrees to ensure that the certifying 
agency’s standards are consistent with NOPD policy and standards. 
 

50. NOPD agrees to centrally record and track each canine team’s 
training records, certification records, and health records, 
regardless of whether individual handlers also maintain records. 

B. SSA Audit 

The monitoring team references an audit they conducted surrounding Stop, Searches and 
Arrests; however, they elected to delay sharing it with the NOPD until May 8, 2023, after NOPD 
repeatedly requested it and five days after OCDM shared a draft of this quarterly report.  This 
audit was also shared with NOPD after OCDM sought DOJ’s review of the data.  NOPD and OCDM 
made several attempts to have a meeting to resolve NOPD’s concerns with the audit’s accuracy.  
However, after several failed attempts, NOPD offered to send OCDM their concerns in writing.  
These concerns were transmitted to OCDM on May 11, 2023.  Had OCDM shared the audit with 
NOPD in a timely manner, the concerns may have been addressed prior to this data appearing in 
a document which reported on January – March 2023.   

The monitoring team noted their audit found 12% of the incidents reviewed during their 
audit were not in compliance with paragraphs 149 and 150.  Put another way, their audit 
demonstrated 88% compliance with said paragraphs.   

Despite not being given a draft of the audit until May 8, 2023, NOPD is prepared to 
comment on some of the recommendations the monitoring team documented in their report.   
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Monitor Finding: The monitoring team will review incidents that involved non-compliance 
to determine what actions were taken by supervisors.  

o NOPD Response: NOPD found several of their examples of non-compliance 
were incorrect.  NOPD awaits OCDM’s response to the concerns it raised on 
May 11, 2023.  

Monitor Finding: NOPD should review its procedures on identification of passengers for 
whom reasonable articulable suspicion does not exist. 

o NOPD Response: NOPD policy 1.2.4.115 paragraphs 16(a) and paragraph 19 
give officers guidance on this matter.   
 NOPD’s on-going training on these policies clearly trains to this 

standard.  Found within the 2023 Core In-service Problem Based 
Learning activity on conducting vehicle stops are the following 
instructor guide expected performance outcomes16: 

• The reason for requesting identification of the passenger must 
be explained as only the driver committed a traffic violation 
which has no bearing on the passenger.  

• There is no justification for having the passenger produce 
identification when only the driver is responsible for the traffic 
violations. 

Monitor Finding: NOPD should ensure all stops are documented on FIC’s. (“Field Interview 
Cards”) 

o NOPD Response: The last audit conducted by NOPD demonstrated a 96% 
compliance rate regarding this metric17.  NOPD believes the OCDM audit data 
regarding this recommendation relied on incorrect records.  NOPD awaits 
OCDM’s response to this matter.     

Monitor Finding: NOPD should ensure supervisory requirements are met (¶151), including 
timeliness, as indicated in ¶¶145-147 and 150.  

o NOPD Response: NOPD acknowledges the system for tracking Field Interview 
Cards does not include a robust auditing function which allows it to determine 

 
15 https://nola.gov/getattachment/NOPD/Policies/Chapter-1-2-4-1-Stops-EFFECTIVE-10-6-19.pdf/?lang=en-US  
16 See attached 2023 Problem Based Learning instructor guide on vehicle stops.  Appendix B. 
17 https://nola.gov/nola/media/NOPD/Consent%20Decree/NOPD%20Audits/SSAPJ-Audit-Report-June-2022-
Public.pdf  - Page 13.  
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when FIC’s are reviewed by supervisors.  Currently the system does not 
capture the first date of review.  The new Hexagon system will address these 
deficiencies.   However, NOPD’s audits, which are based on protocols 
approved by OCDM and DOJ, do not find a pattern of unconstitutional stops, 
which is what the consent decree was crafted to address.     
 

E. PIB Audit and The Monitoring Team’s May 2023 Special PIB Report 

 NOPD sent OCDM a response to the same issues raised in their 2023 special PIB report 
which are rehashed within this section.  This response was filed into the court record previously.  
In the interest of transparency, the NOPD has elected to publish many of these filings on its public 
facing website.  The complete response can be found here: 

https://nola.gov/nola/media/NOPD/Consent%20Decree/NOPD-Response-to-OCDM-PIB-Rpt-
May-2023.pdf 

G. Mobile Video Recording Equipment Audit 

Within this audit, the monitoring team made three recommendations which NOPD 
believes are reasonable fixes to documentation issues.  Given the goal of assigning take home 
units to all officers throughout 2023 these suggestions are especially timely.   

Monitor Finding: Ensure each district maintains a log of all vehicle repairs as the 
Monitoring Team has recommended multiple times in the past. The log should note the 
date the car was taken out of service due to an inoperable camera, when it was sent for 
repairs, the corrective action taken to repair the unit, and the date it was returned to 
service. 

o NOPD Response: NOPD is developing a centralized logbook system to track 
vehicle repairs to Mobile Video Unit (“MVU”) equipment.  These were 
previously tracked within NOPD’s IT section, but within the last several years 
City Hall IT operations were centralized and repair requests are no longer 
logged and tracked by NOPD.  This change necessitates a different tracking 
system for MVU repairs and NOPD appreciates the feedback.  PSAB has 
created new electronic logs for these repairs and anticipates implementing 
this tracking system by the end of June 2023.   

Monitor Finding: Ensure vehicles that are not used for routine calls for service are listed 
on the district fleet log as administrative (or a similar category) rather than platoon since 
platoon vehicles are used for routine calls for service and administrative vehicles are not.  
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o NOPD Response: NOPD agrees to implement this recommendation.   

Monitor Finding: Test each MVR at least weekly, especially if a vehicle is assigned to a 
specific officer or supervisor. Weekly tests would ensure the MVR is working and would 
provide evidence of compliance for future audits.  

o NOPD Response: This is the guidance NOPD gives district fleet personnel.  
NOPD will be looking into why this was not done and considering developing 
new protocols to ensure compliance.   

H. Review of Misconduct Complaints Related to Sexual and Domestic Violence 

 On December 8, 2022, the Monitor tendered four audit reports related to Sex Crimes, 
Domestic Violence, and Child Abuse. The audits results showed: 

• Domestic Violence Unit Detective was 100% Compliant with Consent Decree.   
• NOPD DV Patrol 98% Compliant with Consent Decree. 
• Child Abuse cases investigated by Child Abuse detectives were 100% Compliant with 

Consent Decree. 
• SVD Sex Crimes was 100% Compliant with Consent Decree. 

NOPD is aware OCDM is conducting a review of randomly sampled cases to determine 
whether the department’s response to “police sexual violence” is appropriate.  NOPD eagerly 
awaits the findings of this review.  NOPD is hopeful the data can be shared with the department 
to avoid unnecessary delay.       
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