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Tre Fagioli LLC and Edward Washington

This is a request for a CBPCD Central Business Planned Community District and
an appeal of Article 18, Section 18.66 of the Comprehensive Zoning Ordinance,
the Central Business District Height and Floor Area Ratio Interim Zoning District
(1ZD), to permit the construction of a mixed-use development (multiple-family
residence and restaurant) which exceeds the maximum permitted height in a
CBD-9 Central Business District.

The petitioned property is located on Square 69, Lot A-1-A, in the First Municipal
District, bounded by Tchoupitoulas, Annunciation, Poeyfarre and John Churchill
Chase Streets. The municipal address is 1035 Tchoupitoulas Street. The site is
located in the Warehouse District Local Historic District. (PD 1a)

The petitioned site consists of a single lot of record, Lot A-1-A. The lot is located
within a CBD-9 Central Business District as well as a Central Business District
Height and Floor Area Ratio Interim Zoning District. The lot is an interior lot and
has a width of forty-eight (48°-3”) feet three inches and a depth seventy-six (76’-
8”) feet eight inches. The lot has a total area of three thousand six hundred
ninety-nine (3,699 sq. ft.) square feet. The lot is currently developed with a
single-story brick masonry warehouse built to the front property line.

The applicant proposes to demolish the existing warehouse and build a ten-story,
33,454 square foot mixed-use structure in its place, including a restaurant and
nineteen (19) apartment units. A multiple-family residence and a restaurant are
both permitted uses within the CBD-9 District. The proposal also includes the
construction of enclosed living space which would project beyond the front
property line into the public right-of-way.

As the site is located within the Warehouse District Local Historic District,
demolition of the existing structure requires the approval of the Central Business
District Historic District Landmarks Commission (CBDHDLC). The CBDHDLC



at its April 15, 2015 meeting voted to deny the application for demolition and to
uphold the recommendation of the Architectural Review Committee to deny the
application for the proposed construction. The City Council subsequently
overturned the decision of the CBDHDLC at its June 4, 2015 meeting.

The proposed structure would be built to the rear and both side property lines.
The first floor of the proposed structure would consist of a residential lobby, a
restaurant holding bar and waiting area, a shared driveway/entrance for a private
three-car garage, stairs/elevators, a refuse container area, and various mechanical
rooms. Both the restaurant and multi-family residence would each have their own
entrance facing Tchoupitoulas Street, though the apartment entrance and garage
entrance would be shared. The second floor of the building would be used
exclusively for the restaurant use. A dining balcony would project approximately
eight (8”) feet over the Tchoupitoulas Street public right-of-way. The third
through fifth floors of the building would consist of four (4) dwelling units on
each floor and would include balconies for each unit. Two (2) of the units facing
Tchoupitoulas Street would have portions of their residential space projecting
nine (9°-6”) feet over the Tchoupitoulas Street right-of-way at its farthest
projection. The sixth through eighth floors would consist of two (2) residential
units on each floor. The single unit that would face Tchoupitoulas Street would
also have a portion of its residential space project ten (10°-1”") feet one inch over
the Tchoupitoulas Street right-of-way at its farthest projection. The ninth and
tenth floors would consist of a single residential unit which would have a glass
floor balcony and roof deck that projecting eleven (11°-6”) feet six inches over
the Tchoupitoulas Street right-of-way.

The petitioned lot is located within the Central Business District Height and Floor
Area Ratio Interim Zoning District (1ZD).> The purpose of the 1ZD is to institute
a clear set of building height requirements that respect the character and scale of
the historic downtown areas, as well as encourage taller development where
appropriate in the CBD. The I1ZD height and FAR standards are based on a
comprehensive study commissioned by the Downtown Development District, and
have been permanently codified within the CBD regulations of the newly adopted
Comprehensive Zoning Ordinance effective August 12, 2015. Per the 1ZD
standards, the subject property has a height designation of “75/125 ft. & 6/10
Stories” which indicates a height limit of six (6) stories and seventy-five (75”) feet
within twenty (20°) feet of all property lines adjacent to any public right-of-way
and a height limit of ten (10) stories and one hundred twenty-five (125”) feet for
all other portions of a property.> The proposed structure would consist of ten
stories and measure one hundred twenty-five (125°) feet in height and would
therefore exceed the limitations of the I1ZD. With a similar proposal, the applicant

! Motion No. M-15-236
2 Ordinance No. 26,274, Adopted by Council February 26, 2015
® The “75/125 ft. & 6/10 Stories” designation contains no minimum FAR requirement.
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previously made an appeal of the height requirements to the City Council®;
however, the appeal was recommended for denial by CPC staff, and it appears
that the request withdrawn by the applicant prior to a public hearing, presumably
because the first request for demolition was denied by the CBDHDLC and upheld
by the City Council at its April 24, 2014 meeting.’

With the submission of the current request, the applicant is requesting to overlay
the petitioned site with a CBPCD Central Business Planned Community District.
A CBPCD Central Business Planned Community District, per Article 10, Section
10.9.1 of the Comprehensive Zoning Ordinance, is a planned development district
that is intended to encourage large-scale developments within the Central
Business District and to create a superior environment through a unified
development concept and design ingenuity while protecting existing and future
developments. A CBPCD is typically implemented over a larger parcel or tract of
land with multiple existing or proposed structures to promote continuity of design.
The overlay allows for variation of the base zoning district regulations with regard
to minimum lot area, yard, and maximum height. However, Article 10, Section
10.9.7(2) notes that the City Planning Commission shall insure “an appropriate
relationship between uses of high intensity or height within the Central Business
Planned Community District and uses of low intensity or height.”

Why is City Planning Commission action required?

The City Planning Commission is required to make a recommendation on all requests for
planned development districts, such as the CBPCD Central Business Planned Community
District, prior to City Council action, in accordance with Article 16, Section 16.5.3.(7) —
Planning Commission Recommendation of the Comprehensive Zoning Ordinance.

II.

A

ANALYSIS

What is the zoning of the surrounding areas? What is the existing land use and how
are the surrounding areas used?

The petitioned site is located near the edge of a CBD-9 Central Business District. The
CBD-9 District covers the southeastern section of the Warehouse District neighborhood,
nearest the Mississippi River. The area is roughly bounded by Andrew Higgins Drive on
its downriver side, the Pontchartrain Expressway on its upriver side, Convention Center
Boulevard on its riverside and Annunciation Street on its lakeside. The rest of the
Warehouse Local Historic District is zoned CBD-8 District.

This section of the Warehouse District, which developed in the late 18™ and early 19"

* DR 047-15 was an appeal of the height requirements of the Lafayette Square/Warehouse District Refined Height
Plan Interim Zoning District. The staff found no record of DR 047-14 on the CPC or Council Agendas in 2014.
5

M-14-163.
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centuries, was historically developed with industrial and commercial land uses which
were supported by their proximity to the Port of New Orleans. Since the mid-20"
century as industry modernized and as industrial activity spread to more suburban areas,
several of the industrial facilities in the Warehouse District were vacated and the area
began to suffer from disinvestment. Recent decades, particularly since the 1984 World's
Fair, have seen an adaptive reuse of these warehouse structures for multiple-family
residential and various commercial purposes, including hotels and restaurants, as well as
art galleries and other entertainment uses.

The CBD-9 is predominantly developed with historic multi-story brick and masonry
structures in the range of one (1) to five (5) stories. A small one-story warehouse
building is located to the petitioned site’s downriver side, and a one-story
warehouse/office building is located to its upriver side. Several single- to two-story
warehouse/manufacturing buildings of the Boland Marine and Manufacturing Company
are located across Tchoupitoulas Street from the subject site. Several two-story
residential and commercial buildings, which face Annunciation Street, abut the subject
site to its rear. Across Annunciation Street from these buildings is a large three-story
multi-tenant condominium building.

Two (2) blocks downriver from the site are three (3) restaurants; two (2) blocks riverside
from the site is the New Orleans Convention Center; and two blocks lakeward from the
site is the National World War Il Museum. However, all of these known locations are
located on the outside periphery of the CBD-9 District.

A CBD-8 Central Business District borders the CBD-9 District at its lakeside and
downriver boundaries, one (1) and two (2) blocks from the subject site respectively. This
district roughly extends from Convention Center Boulevard to Lafayette Street to
Magazine Street and the Pontchartrain Expressway. This district is developed with many
warehouse and former factory buildings with many mixed-use residential structures
interspersed. A CBD-2 Central Business District is located riverside of the subject
District, two (2) blocks from the subject site. It extends between Convention Center
Boulevard and the Mississippi River from the Pontchartrain Expressway to Iberville
Street, and covers several of the city’s high-intensity tourism-related and office uses,
including the Ernest N. Morial Convention Center, Harrah’s Casino, several high-rise
hotels, Spanish Plaza, the World Trade Center, the Riverwalk shopping center, and the
One Canal Place shopping center and office complex. An MU-A Mixed-Use
Commercial District and a C-1A General Commercial District are located upriver from
the subject District, two (2) blocks from the subject site, which form the transition zone
between the Warehouse District and the Central Business District and the Lower Garden
District. In this area, development patterns reflect a more residential character.

B. What is the zoning and land use history of the site?

Zoning: 1929 — “J” Industrial District
1953 — “J” Light Industrial District
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1976 — CBD-9 Central Business District®

Land Use: 1929 — Industries and Warehouses
1949 — Industries and Warehouses
1999 — Industrial/ Vacant Industrial

C. Have there been any recent zoning changes or conditional uses in the immediate
area? If so, do these changes indicate any particular pattern or trend?

In the past five years, there have been the following zoning actions (including actions
relative to zoning change, conditional use, and planned development district applications)
for properties within an approximately five block radius of the site:

Zoning Docket 014/14 was a request for the rescission of Ordinance No. 24,641 MCS
(Zoning Docket 068/11, which granted a Conditional Use to permit a surface parking lot
in a CBD-8 Central Business District), and an Amendment to Ordinance No. 24,480
MCS (Zoning Docket 035/11, which established a CBPCD Central Business Planned
Community District in a CBD-8 Central Business District to permit the establishment of
a new parking garage with retail space and a surface parking lot. The municipal addresses
are 1000-1024 Magazine Street and 1011 Poeyfarre Street. The request was
recommended for approval by the City Planning Commission and was subsequently
approved by the City Council. The site is approximately three (3) blocks from the
petitioned site.

Zoning Docket 010/14 was a request for a Conditional Use to permit a cocktail lounge in
an MU-A Mixed Use District. The municipal addresses are 1018-20 Erato Street. The
request was recommended for approval by the City Planning Commission and was
subsequently approved by the City Council. This site is located approximately five (5)
blocks from the subject site.

Zoning Docket 035/11 was a request for an Amendment to Ordinance No. 22,657
M.C.S. (Zoning Docket 66/06, a Central Business Planned Community District over
50,000 square feet with a waiver of height and other waivers for the expansion of the
National World War 1l Museum) to permit an increase in height and site plan
amendments within a CBPCD Central Business Planned Community District and CBD-8
Central Business District The municipal addresses are 945-1001 Magazine Street. The
request was recommended for approval by the City Planning Commission and was
subsequently approved by the City Council as recommended. This site is located
approximately four (4) blocks from the subject site.

Zoning Docket 067/10 was a request for a conditional use to permit the sale of alcoholic
beverages for consumption off premises at a retail store in a CBD-8 Central Business
District. The municipal address is 925 Poeyfarre Street. The request was recommended

® Ordinance No. 6,387 M.C.S. (Zoning Docket 34/76).
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for approval by the City Planning Commission and was subsequently approved by the
City Council. This site is located approximately two (2) blocks from the subject site.

Zoning Docket 038/10 was a request for a conditional use to permit a surface parking lot
in a CBD-8 Central Business District. The municipal address is 1042 Magazine Street.
The request was recommended for denial by the City Planning Commission but was
subsequently approved by the City Council. This site is located approximately three (3)
blocks from the subject site.

These actions do not reflect a pattern that is relevant to the current request. The only
CBPCD requests are related to the expansion of the National WWII Museum, an
institutional site dissimilar from the proposed development.

D. What are the comments related to site and building design?

The applicant proposes to redevelop an existing warehouse site into a ten-story, one
hundred twenty five foot (125°) tall mixed-use structure containing a restaurant on the
first and second floors, and 19 apartments on the remaining floors.

Existing conditions

The subject property is lot A-1-A on Square 69, bounded by John Churchill Chase,
Tchoupitoulas, Annunciation and Poeyfarre Streets. The parcel measures 48 feet, 3 inches
along Tchoupitoulas Street, and 76 feet, 8 1/4 inches in depth. It is approximately 3,699
square feet (.09 acres) in area. The parcel is developed with a vacant masonry and steel
warehouse structure facing Tchoupitoulas Street.

Development proposal

The applicant proposes to construct a new 10-story, 33,454 square foot mixed-use
building, which is to contain on the first and second floors a 3,699 square foot restaurant
space and 844 square feet of lobby space for the residential units. The first floor also
contains three interior off-street parking spaces accessed through the front lobby area. A
total of 19 residential units, including a two-story penthouse unit, are included on floors
9-10.

The floor areas, uses, and other development details for the proposal are shown in the
table on the following page.
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Building Description

Height: 10-stories (125°)

Gross floor area: 33,454 sq. ft.

(includes 3,699 gross sq. ft. of restaurant space, 844 gross sq. ft. of lobby
space, 27,432 gross sq. ft. of residential space, and 3,679 gross sg. ft. of
outdoor space and balconies)

Use Floor area Description

Restaurant 3,699 sq. ft. | Restaurant with bar

Lobby/Drive 844 sq. ft. | Concierge desk, elevator lobby, driveway
Use Units Floor area Description

Multi-family 19 27,432 sq. ft. | Multi-family units floors 3-10

residential

Total floor area: 33,454 sq. ft.

Total site area: 3,699 sq. ft.

Floor area ratio: 9.22

Total residential unit count: 19

Lot area per dwelling unit: 194.31 sq. ft.

Building design

The proposed mixed-use building is a slender, mid-rise structure made up primarily of
glass and white plaster. The building’s first floor is shown on the submitted plans and
will be divided into a restaurant holding bar unit and lobby space for the proposed multi-
family residence. The second floor contains the main restaurant space and lounge, as well
as a balcony dining space. Floors three through five each contain four residential units
with small balconies. These floors each encroach over the public right-of-way up to nine
(97) feet with both livable space and balconies.

Floors six through eight each contain two residential units with balconies. The rear unit
balcony is recessed within the volume of the building while the front balcony encroaches
over the public right-of-way by nine (9”) feet, and includes some enclosed livable space.
The ninth floor contains the first level of a two-story penthouse containing 3,156 sg. ft. of
interior space with 935 sq. ft. of outdoor roof space, and glass floor balcony that
encroaches 11°-6” over the public right-of-way. Finally, the tenth floor contains 1,638 sq.
ft. of interior living space with 929 sq. ft. of outdoor rooftop space.

The first floor contains an interior parking area, accessed through a driveway shared with
the interior lobby space. Access is gained through an existing curb cut that is proposed to
be shared by pedestrians entering the building. Though plans are not developed
completely enough to truly understand the impact of vehicular access in this space, the
staff cannot support the encroachment of vehicles into the main pedestrian entryway into
the structure.
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The building’s design calls for it to feature an almost entirely glass front facade on all
floors with two (2) main bays alternating balcony space and windows on floors three
through nine. The sides of the structure are primarily white plaster with intersecting strips
of green-wall construction which would feature living plants. The ninth and tenth floors
also feature the use of a steel mesh material and metal panels in a dark grey color on the
side facades.

The building’s rear continues the front facade pattern of two (2) bays with balconies on
one side and windows on the other. The bays are separated by a metal panel clad wall
that extends the whole height of the building.

The staff is supportive of the building’s aesthetics in general and appreciates the
applicant’s effort to have building segments protrude and recess, as well as the alternating
use of glass, plaster, metal panels and plant materials, which help break-up the mass of
the structure. However, the staff is concerned that the encroachment of balconies and
especially livable space into the public right-of-way, is inappropriate. The staff
encourages the applicant to eliminate the encroachments into the public right-of-way on
the front facade.

Since the site is within the Warehouse District Local Historic District, the building’s
design must be approved by the Central Business District Historic District Landmarks
Commission:

e The applicant shall revise the plans to include the following, subject to the review
and approval of the City Planning Commission staff and the Central Business
District Historic District Landmarks Commission:

a) The elimination of encroachment into the public right-of-way along the
front facade and recessing of balconies into the buildable area of the lot.

b) The elimination of the mixed driveway-lobby space on the first floor and
revision of drawings to reflect designated vehicle access to the interior
parking area.

Applicable development standards

This section evaluates the development’s compliance with applicable development
standards. Some of the development standards applied to the subject site are applied
through the Central Business District Height and Floor Area Ratio Interim Zoning
District (1ZD), others are imposed by the proposed Central Business Planned Community
District (CBPCD), while others are imposed through the base regulations of the CBD-9
District.
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Standards related to the Central Business District Height and Floor Area Ratio Interim
Zoning District

Building Height

The petitioned property is within the Central Business District Height and Floor Area
Ratio Interim Zoning District (1ZD), contained in Article 18, Section 18.66 of the
Comprehensive Zoning Ordinance. The petitioned property is designated “75/125 ft. &
6/10 Stories”which provides for a height limit of six (6) stories and seventy-five (75) feet
within twenty (20) feet of all property lines adjacent to any public right-of-way and a
height limit of ten (10) stories and one hundred twenty-five (125) feet for all other
portions of a property._The applicant is appealing the height limitations to allow for the
entire building to contain ten (10) stories at a total height of one hundred twenty-five
(125) feet within twenty (20) feet of the front property line. There is no floor area ratio
(FAR) limit for this site. The property’s FAR is controlled indirectly through the limits
on height and number of stories.

As the stepped back (75 within 20’ of the front property line) height limit is imposed by
the Central Business District Height and Floor Area Ratio Interim Zoning District,
appeals for waivers of that height limit must be considered in the manner required by that
1ZD. Appeals of this I1ZD are to be considered by the City Planning Commission, which
makes a recommendation to the City Council, which determines whether to grant the
appeal, in accordance with Article 16, Section 16.4.5 of the Comprehensive Zoning
Ordinance. The City Planning Commission, in making its recommendation, and the City
Council, in rendering its decision, are to apply the following three (3) standards:

Standard A: Would the granting of the waiver be consistent or inconsistent with the
general intent of the Central Business District Height and Floor Area Ratio Interim
Zoning District?

The granting of a waiver of the Central Business District Height and Floor Area Ratio
Interim Zoning District’s 75” height limit within 20’ of the front property line would be
inconsistent with the general intent of the Interim Zoning District. As stated in Article
18, Section 18.66.1 of the Comprehensive Zoning Ordinance, the purpose of the Interim
Zoning District is as follows:

“The purpose of the Central Business District Height and Floor Area Interim Zoning
District (1ZD) is to institute a clear set of building height and floor area ratio (FAR)
requirements that respect the character and scale of historic downtown neighborhoods
and encourage taller development where appropriate within the Central Business
District.”

The applicant is proposing a development which exceeds the permitted height setback of
the 1ZD. This excessively tall structure would undermine the intent of the 1ZD, which
seeks to concentrate tall buildings in certain parts of the Central Business District
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(including the Poydras Street corridor, the area surrounding the Mercedes-Benz
Superdome and Smoothie King Center, and much of the area between the Mississippi
River and Convention Center Boulevard). In contrast with the height allowed in those
areas, The I1ZD intends for other areas (including the portion of the Warehouse District in
which the site is located) to have lower-rise structures which are closer in scale with and
more complementary to those areas’ historic building stocks. The reasoning behind
requiring building heights to step down to a maximum of 75” at the street edge is to
lessen a structure’s height at the street level in order to create a compatible street edge
with the surrounding historic structures. The area surrounding the site is characterized by
historic two-to three-story masonry buildings with some taller structures located closer to
the Pontchartrain Expressway, south of the site. The staff believes that the 1ZD standards
are appropriate to ensure the overall intent of limiting building height at the site in the
surrounding area to lower-rise structures that are compatible in scale with the area’s
historic building stock. An exemption from these standards will result in development
that is inconsistent with the historic character of the area and which would diminishes
that character of the area while also setting a precedent for other potential developments
inconsistent with the intent of the 1ZD.

Standard B: Would the granting of the waiver adversely affect the harmony and
compatibility with adjacent land uses?

Given that a mixed-use development, with a restaurant and residences, is permitted in the
CBD-9 District, this development should not have inappropriate impacts on adjacent
properties, as long as the project complies with the development standards of the
Comprehensive Zoning Ordinance. However, as proposed, the development requires an
appeal of the design standards set forth in the Central Business District Height and Floor
Area Ratio Interim Zoning District because it exceeds the maximum height by 50° within
the 20’ from the front property line.

The area surrounding the development is characterized by historic two- to three-story
masonry buildings with some taller structures located closer to the Pontchartrain
Expressway, south of the site. The proposed development’s front-facing height is
inconsistent with the purpose of the IZD which is intended to respect the character and
scale of surrounding development; therefore, the proposal cannot be considered
harmonious or compatible with the adjacent land uses.

Standard C: Are there special conditions and circumstances which are peculiar to
the land, structures, or buildings and which are not applicable to other land,
structures, or buildings in the interim zoning district?

No, there are no special circumstances that are peculiar to the property and which are not
applicable to other properties in the 1ZD that would justify a waiver of the IZD’s height
requirement. There is nothing inherent to this particular property which prevents a new
structure or structures which comply with the 75 height limit within 20° of the front
property line from being developed at the property. The request for a waiver simply
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results from the developer’s desire to not comply with the height limit rather than any
special conditions relative to the property which prevent compliance with the height
limit.

This analysis shows that the 1ZD appeal aspect of this development proposal, which is
requested to allow the proposed building height, does not fulfil any of the standards for
waivers in Article 16, Section 16.4.5 of the Comprehensive Zoning Ordinance and
should therefore be denied.

Standards related to the Central Business Planned Community District (CBPCD) overlay

The applicant proposes to develop the site under a Central Business Planned Community
District (CBPCD) overlay. According to Article 10, Section 10.9 of the Comprehensive
Zoning Ordinance, Purpose of the District, the CBPC District overlay is intended to
encourage large scale developments within the Central Business District while protecting
existing and future developments. As noted above, its development regulations
supplement those of the base zoning district. In addition, it imposes the following
additional requirements.

Uses authorized

Article 10, Section 10.9.3 — Uses Authorized notes that in the CBPCD, only the uses
allowed in the base zoning district are authorized. As such, the uses proposed for the
development are be permitted by right.

Minimum district area

Article 10, Section 10.9.4 requires a minimum area of one (1) contiguous acre or one (1)
City square, whichever lesser, for CBPCD Districts. The petitioned property contains a
total area of only 0.09 acres and does not constitute the entire square. The application
does not meet the minimum district area, and thus would require a waiver of .91 acres to
be permitted.

The staff finds that the request fails to meet the intent of the purpose of the overlay which
is intended for large-scale developments which are distinct from their surroundings and
which should therefore be treated differently. In the past, CBPCDs have been
successfully implemented for large-scale developments such as the National WWII
Museum in the Warehouse District, the Canal Place development, and the Sheraton Hotel
on Canal Street. The overlay mechanism is simply not intended for smaller-scale
developments as that proposed. This request is a very transparent attempt to use the
CBPCD mechanism in order to circumvent the applicable base zoning regulations, as
opposed to achieving the purposes of the CBPCD regulations. However, should the
application be recommended for approval, it would necessitate the following waiver be
granted:
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e The applicant shall be granted a waiver of Article 10, Section 10.9.4 of the
Comprehensive Zoning Ordinance, which requires a minimum site size of one (1)
acre of net development area or one (1) City square to meet the minimum area,
whichever is the lesser, to qualify for the Central Business Planned Community
District overlay designation, to allow for the establishment of the
Central Business Planned Community District overlay at the site.

Ownership control

According to Article 10, Section 10.9.5 of the Comprehensive Zoning Ordinance, to
carry out the purpose and the provisions of the overlay district, the land and facilities of a
CBPCD must be under a single ownership or under management of a central authority.
As such, if the application were to be approved, the applicant would need to submit to the
City Planning Commission staff a management agreement indicating that all lots included
in the CBPCD would be controlled by one management entity for the life of the
development.

e The applicant shall submit to the City Planning Commission staff a recorded
management agreement indicating all parts and phases of the overall Central
Business Planned Community District will remain in single ownership, or will be
controlled by the same management entity. The duration of this agreement must
be stated and recorded. The Recordation Number of the management agreement
shall be noted on the final plans.

Dwelling units or development intensity permitted

In accordance with the regulations of the CBD-9 District in Article 6, Section 6.10.7
(Table 6.J) of the Comprehensive Zoning Ordinance, there is no minimum lot area per
dwelling unit at this site. Therefore, there is no limit to the number of units that could
potentially be allowed. Further, the CBPCD overlay does not impose a minimum lot area
per dwelling unit requirement. In fact, it states that the minimum lot area per dwelling
unit regulations of the base zoning district do not apply except for that the Commission is
obligated to ensure an appropriate relationship of the CBPCD to surrounding uses. Since
the base zoning district also does not impose a lot area per dwelling unit requirement, the
staff believes that no such requirement should be imposed through the CBPCD. The staff
believes the 19 units proposed by the applicant are appropriate.

Minimum lot and yard requirements

In accordance with Article 10, Section 9.7 of the Comprehensive Zoning Ordinance,
there are no minimum lot size or yard requirements, except that the City Planning
Commission is directed to ensure an appropriate relationship between the CBPCD and
surrounding development. As noted below, the staff finds the proposed building setbacks
to be generally acceptable, with exception to the front facade encroachment onto the
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public right-of-way. The proposed encroachment does not “ensure an appropriate
relationship between uses” which is a predicate for the CPC to exercise its discretion to
alter setbacks. In fact, the proposal is wholly incompatible with the surrounding
properties, as well as the Warehouse District as a whole, in respect to the establishment
of a consistent street edge.

Setback and Right-of-Way Encroachment

The applicant proposes a zero (0) foot setback on all property lines, and in addition is
requesting the ability to encroach on the public right-of-way by building out balconies
and leasable living space by up to eleven feet six inches (11°-6”).

The applicant proposes that the CBD-9 Central Business District be supplemented with a
CBPCD overlay. In accordance with Article 10, Section 10.9.7(2) of the Comprehensive
Zoning Ordinance:

“The minimum lot and yard requirements and maximum height requirements of
the zoning district in which the development is located need not apply except that
the City Planning Commission shall insure an appropriate relationship between
uses of high intensity or height within the Central Business Planned
Community District and uses of low intensity or height, existing or future,
outside the proposed Central Business Planned Community District, and to this
end may require that the regulations for minimum lots and yards and maximum
height shall be complied with inside of and near the boundaries such district.”

The staff believes that, in general, the setbacks are appropriate for the site, as they call for
the building to be built to the lot line on the three interior sides, which is indicative of the
district and all other structures on the square. The front setback, or encroachment,
however, is much more problematic. The encroachment of livable and leasable/saleable
built area over the public right-of-way would be unprecedented in this district, and
throughout the City. It would fundamentally alter the relationship between buildings on
private property and the adjacent public streets. Further, allowing encroachment of this
type into the public right-of-way would set a precedent that could lead to even further
encroachment in the future. For instance, if the applicant is able to move forward with
the proposed encroachment, and the owner of an immediately adjacent parcel asks to
receive the same special permission to build a similar building next door, it would require
a fire wall to separate the two structures which would protrude even further into the right-
of-way.

The proposed encroachment would entail the use of the public right-of-way for a purely
private purpose with no public benefit gained whatsoever. While there are countless
circumstances in which balconies are extended into the right-of-way, to the point that
second-story balconies are an integral part of the City’s iconic architecture, the use of the
right-of-way for enclosed private space is much less common. The staff cannot identify a
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single development in the City in which such encroachments exist to such an excessive
amount.

In order for the applicant to go forward with the front encroachment, the City would have
to either lease or sell the air rights to the space being encroached upon. Through
preliminary discussions with the City’s Department of Property Management, Division of
Real Estate and Records, the staff believes the applicant will be unable to secure these
rights. However, should the application be recommended for approval, it should be
subject to the following proviso:

e The applicant shall either eliminate the encroachment and limit the structure to the
buildable area on-site, or secure the appropriate right to utilize City property in
connection in accordance with the requirements of the Department of Property
Management, Office of Real Estate and Records.

Floor Area Ratio (FAR)

In addition to allowing flexibility in setback requirements, the CBDPCD overlay also
allows for an FAR bonus of up to 15% to be granted to the development, in accordance
with Article 6, Section 6.10 (Table 6.J) of the Comprehensive Zoning Ordinance.
However, because the 1ZD does not impose an FAR limit (with FAR controlled only
indirectly through limits on building height and number of stories), this ability to have an
FAR bonus is of no real effect.

Standards related to the CBD-9 Central Business District Regulations

Open Space

The applicant proposes to cover the entire site with the structure and provide for the
required open space on the balconies and patio spaces available to the building’s users.
Article 6, Section 6.10.7 (Table 6.J) of the Comprehensive Zoning Ordinance requires
that developments in the CBD-9 Central Business District provide a .10 open space ratio.
Article 15, Section 15.5.7(6) of the Comprehensive Zoning Ordinance defines open
space in CBD District as the following:

a. All required open space shall have not less than eighty (80) percent of the area
open from its lowest level to the sky. The remaining portion may be roofed and
enclosed, provided it is adjacent to an area open to the sky and provided it contains
recreational facilities, such as, but not limited to, play apparatus, court games, or
handicraft equipment.
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b. At least fifty (50) percent of all required open space shall be at or below the floor
level of the lowest story containing dwelling units, and not more than twenty (20)
percent shall be at a level higher than either:

-120 feet above grade level, or

-The floor level of the lowest story containing dwelling units, whichever is
higher.

c. Open space located on roofs or decks shall have a minimum dimension of twenty
(20) feet and a minimum area of 600 square feet.

d. All required open space located on a roof or deck shall be restricted to persons
residing in the building and shall be directly accessible from a lobby or other public
area served by the residential elevators.

e. All such open space shall be landscaped except where covered or enclosed or
developed with recreational facilities. Required open space shall not be occupied by
off-street parking, streets or other surfaces for vehicles.

The proposed open space provision for this development fails to meet 4 of the 5 required
definitions for open space in a CBD District. First, the use of private balconies for the
open space requirements fails to meet the definition of 80% open from the lowest level to
the sky, as each balcony is overhung by another, or in some cases enclosed living space.
Second, far less than 50% of the open space is provided at or below the lowest level
containing dwelling units. Third, the roof open space is not directly accessible from a
lobby or public area and is designed for the exclusive use of the tenant in the penthouse
suite. Finally, the balcony spaces are not landscaped as indicated.

The open space provided serves only the tenants of each individual unit and fails to meet
the spirit of the definitions of open space contained in the Comprehensive Zoning
Ordinance. Therefore, the development as proposed would necessitate a waiver of the
entire open space requirement. If the proposal is approved, the open space should be
required to comply with the applicable requirements:

e The applicant shall revise the plans to demonstrate that the site’s open space iS
compliant with the requirements of Article 6, Section 6.10.7 (Table 6.J) of the
Comprehensive Zoning Ordinance and Article 15, Section 15.5.7 (6) of the
Comprehensive Zoning Ordinance.
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Off-street parking

Off-street parking spaces are required in accordance with Article 15, Section 15.2.1
(Table 15.A) of the Comprehensive Zoning Ordinance. As mentioned previously, the
applicant is proposing to provide three (3) off-street parking spaces within the rear of the
building, and accessed through a shared vehicular/pedestrian entrance in the front of the
building. The staff objects to the proposed route of access to the parking spaces because
of the potential for pedestrian/vehicular conflicts. The requirements for off-street parking
are discussed further in Section E of this report.

Pedestrian uses

Per Article 10, Section 10.9.7 of the Comprehensive Zoning Ordinance a CBPCD shall
provide for a maximum separation of pedestrian and vehicular traffic. As noted above,
the applicant proposes to access interior off-street parking through an existing curb-cut in
the public right-of-way and allow vehicle and pedestrian mixing in the interior of the
structure. The staff does not support the existing access configuration to the parking area
because of the risk of hazard to pedestrians entering the building. However, if the request
is recommended for approval, it should be subject to the following proviso:

e The applicant shall modify the design of the structure, removing the shared
vehicular/pedestrian entrance, and to include both a pedestrian entrance to the
lobby of the residence, and a separated vehicular driveway.

Landscaping

The applicant has not submitted a landscape plan. However, plans imply that since the
applicant intends to build on over 100% of the site, the existing street condition shall
remain. The staff believes that the proposed development calls for additional landscaping
at the street level. Should the application be recommended for approval, it should be
subject to the following proviso:

e The applicants shall submit a detailed landscape plan prepared by a licensed
Louisiana landscape architect indicating the following, subject to the review and
approval of the staff of the Department of Parks and Parkways:

a) The genus, species, size, location, quantity, and irrigation of all proposed
plant materials within both the site and the street rights-of-way adjacent to
the site, with applicable remarks and details;

b)  The presence of street trees through the planting of new trees at a maximum
interval of thirty (30) feet within the Tchoupitoulas Street right-of-way.
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Trash storage and litter abatement

The applicant proposes for trash associated with the commercial and multiple-family
residential uses to be stored in dumpsters located in a rear storage area with access to a
service alley. The staff believes this location is sufficiently screened from John Churchill
Chase, however, the applicant has not indicated the width of the service alley on the
plans. The staff is concerned that the width of the alley appears from aerial images to be
no more than approximately 3-5 feet in width, which would be too narrow to
accommodate the movement of dumpsters. Should the application be recommended for
approval, it should be subject to the following provisos:

e All dumpster areas shall be screened from view from the public rights-of-way
with an opaque fence and/or masonry wall that is no less than six (6) feet tall,
subject to the review and approval of the City Planning Commission staff.

e The dumpster area shall have sufficient access to allow the free movement of
receptacles without the disruption to nearby property owners or damage to nearby
structures.

Furthermore, to manage litter and trash that may accumulate on and around the
development, and to ensure the site is properly maintained, the staff recommends that the
applicant submit the litter abatement letter prior to the finalization of the request, should
it be approved.

e The applicant shall provide to the City Planning Commission staff a litter
abatement program letter, approved by the Department of Sanitation, inclusive of
the stated location of trash storage, the type and quantity of trash receptacles, the
frequency of trash pickup by a contracted trash removal company, and the
clearing of all litter from the sidewalks and the street rights-of-way. The name and
phone number of the owner/operator of the development shall be included in this
letter to be kept on file in case of any violation.

Lighting

The plans do not indicate the presence of exterior lighting at the site. Should exterior light
standards be installed, they should be limited in height and positioned around the site in a
manner that ensures they do not shine excessively on surrounding properties.

e The site plan shall be revised to include the locations, height, and details of all
light standards, subject to the approval of the staff of the City Planning
Commission. Light standards shall be limited in height to twenty-five (25) feet
and shall not be directed toward any residential use.
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Subdivision Standards

Article 10, Section 9.7 of the Comprehensive Zoning Ordinance states that CBPCDs are
to follow normal procedures regarding the subdivision or consolidation of land. Since the
proposal is only for a single lot of record, the request complies with the provision by
right.

Signs

Article 10, Section 10.9.8 of the Comprehensive Zoning Ordinance states that all
developments within a CBPC District overlay are subject to the signage requirements of
Article 12 of the Comprehensive Zoning Ordinance. The conceptual plans presented
indicate vertical signage along the second floor balcony encroachment. If the request is
recommended for approval, it should be subject to the following proviso:

e All signage shall comply with all of the requirements of the CBD-9 Central
Business District in Article 12 -- General Sign Regulations of the
Comprehensive Zoning Ordinance.

E. What is the potential traffic impact? What are the off-street parking and off-street
loading requirements? Can the required number of off-street parking spaces be
provided on site, or would a waiver be required?

Traffic

The petitioned site fronts Tchoupitoulas Street between John Churchill Chase Street and
Poeyfarre Street in the Warehouse District. Tchoupitoulas Street is classified as a major
street in the New Orleans Major Street Plan.” It runs adjacent and parallel to the
Mississippi River throughout most of the city from the western to eastern direction and it
ends at Canal Street. Tchoupitoulas Street intersects with the Pontchartrain Expressway
(Highway 90) at the edge of the Warehouse District, and as a result it has become the
primary thoroughfare for truck traffic to and from the Port. The petitioned site is located
three (3) blocks from Pontchartrain Expressway. Tchoupitoulas Street is a two-lane, two-
way street near the petitioned site; however, it converts to a one-way street in the upriver
direction at Andrew Higgins Boulevard. Downriver traffic is diverted to either S. Peters
Street or Convention Center Boulevard. Most of the Warehouse District is made up of
minor, two-lane, one-way arterials that run in upriver/downriver directions and provide
connections between the downtown neighborhoods and adjacent uptown neighborhoods,
or outside neighborhoods via the Pontchartrain Expressway. These arterials are
intersected by shorter (sometimes only two or three blocks in length) one-way streets that
generally carry inter-neighborhood traffic to and from destinations within the Warehouse
District or CBD.

" New Century New Orleans Master Plan Transportation Plan, City Planning Commission, March 2004, Map 3.
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Currently, most of these minor arterials in the CBD also contain transit lines (bus or
streetcar). The Number 10 and 11 Busses provide transit from the CBD to uptown
neighborhoods. The Number 114 provides transit from the CBD to the Westbank via
General DeGaulle Boulevard, and the Riverfront Streetcar provides transit from the CBD
to the Marigny neighborhood.

Due to the diversity of land uses within the Central Business District, including civic,
industrial, commercial, and office uses, the roadway system experiences substantial
volumes of traffic, especially at rush hour times in the morning and early evening. The
current roadway system is currently adequate in carrying these large volumes of traffic.
The staff also believes the roadway system is capable of accommodating the volume of
traffic which would be generated by the proposed development, as it is primarily
residential. Furthermore, the high degrees of density and diversity of land uses within the
CBD encourages alternative forms of transportation such as walking and biking.

Parking and Loading

Pursuant to Article 15, Section 15.2.7(3) (Table 15.C) — Off Street Parking in the
CBD Districts, multiple-family residences in the CBD-9 District are required to provide
one parking space for every two (2) dwelling units. Therefore, the applicant would be
required to provide a total of ten (10) off-street parking spaces. The applicant will be
providing three (3) parking spaces on the first floor of the structure. The applicant noted
that the rest of the required parking will be provided off-site within six hundred (600”)
feet of the main building per Article 15, Section 15.2.7(9) — Joint Use and Off-Site
Facilities.® If approved, the staff recommends the following proviso be added:

e All off-site parking provided shall meet the requirements of Article 15, Section
15.2.7(9). The off-site parking spaces shall be established by a recorded covenant
or agreement as parking to be used in conjunction with the principal use and shall
be reserved as such through an encumbrance on the title of the property to be
designated as required parking space

The applicant intends to provide eight (8) bicycle parking spaces which would be located
next to the three (3) vehicular parking spaces on the first floor of the building. Pursuant
to Article 15, Section 15.2.7(3) (Table 15.C) — Off Street Parking -CBD Districts,
restaurants or other establishments for consumption of food or beverages on the premises
in the CBD-9 District are required to provide one (1) parking space for every eight
hundred (800 sq. ft.) square feet of floor area of the use. Since the proposed restaurant
and holding bar area would encompass a total floor area of three thousand six hundred
ninety-nine (3,699 sq. ft.), the applicant would be required to provide a total of five (5)
off-street parking spaces for the proposed restaurant use. The applicant does not intend

® Per Article 15, Section 15.2.7(9)(c), the off-site parking spaces shall be established by a recorded covenant or

agreement as parking to be used in conjunction with the principal use and shall be reserved as such through an
encumbrance on the title of the property to be designated as required parking space.
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to provide off-street parking for the restaurant and would therefore need a waiver of five
(5) spaces.

Parking Requirement for Proposed Uses

Use Requirement Sq. Ft. Required Provided Waiver
Restaurant with bar 1 per 800 sq. ft. 3,699 5 0 5
# of Units
Multi-family residence  50% of dwelling units 19 10 3 on-site & 7 off-site None

The newly adopted Comprehensive Zoning Ordinance, effective August 12' 2015 would
exempt all CBD Districts from vehicular parking requirements. The reasoning for this is
based on the current regulations being inappropriate for densely developed historic parts
of the city, where buildings were initially built lot line to lot line and before widespread
adoption of the automobile as a mode of transportation. The provision of off-street
parking in these areas is nearly impossible without substantial demolition of existing
structures, which would in turn alter the established development character of an area,
which is currently accommodating to walking trips. The intention of removing
mandatory parking requirements in the CBD was also to allow the market, not arbitrary
ratios, to determine the supply necessary to meet parking demands. In some instances, a
limited availability of parking can deter automobile transportation and encourage others
such as walking, biking, or shared transportation.

In the upper area of the Warehouse District some multi-family structures contain either
surface parking lots or first-level garages. The staff noted that some apartment buildings
appear not to provide off-street parking; these residents may lease parking from nearby
public lots which are present. Some nearby hotel, office, and industrial developments in
the area appear to provide off-street parking in parking garages or adjacent vacant
parcels. The staff noted several restaurants in the vicinity that do not provide off-street
parking. On street parking is available on most streets in the Warehouse Districts.
Because there are examples of similar uses which do not provide off-street parking, and
because the newly adopted zoning ordinance would not require parking for the proposed
use, the staff believes a waiver of off-street parking for the proposed restaurant is
justified. If approved, the following waiver would be necessary:

e The applicant shall be granted a waiver of Article 15, Section 15.2.7(3) (Table
15.C) of the Comprehensive Zoning Ordinance, which requires five (5) off-street
parking spaces to be provided for the restaurant use, to allow no off-street parking
spaces to be provided for the restaurant use.

Loading
Additionally, the development is required to provide off-street loading spaces in

accordance with Article 15, Section 15.3.2 (Table 15.G) — Off-Street Loading. These
spaces would allow on-site parking for deliveries, moving trucks, trash pick-up, etc. An
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apartment building between ten thousand and one hundred thousand (10,000-100,000 sq.
ft.) square feet is required to provide two (2) off-street loading spaces, and a restaurant
between two thousand and ten thousand (2,000-10,000 sqg. ft.) square feet is required to
provide one (1) loading space. Therefore, the proposal would require a total of three (3)
off-street parking spaces.

Loading Requirement for Proposed Uses

Use Requirement Sq. Ft. Required  Provided  Waiver
Restaurant with bar 1 for uses 2,000-10,000 sg. ft. 3,699 1 0 1
Multi-family residence 2 for uses 10,000-100,000 sg. ft. 27,432 2 0 2
Total 3

No off-street loading spaces are proposed for the site. The staff would typically
recommend a waiver of one (1) or two (2) of the required loading spaces but not all three
(3) spaces. If approved, the staff recommends the following:

e The applicant shall be granted a waiver of Article 15, Section 15.3.2 (Table
15.G) — Off-Street Loading of the Comprehensive Zoning Ordinance, which
requires five (3) off-street loading spaces, to allow the provision of only one (1)
off-street loading space.

F. Are there any comments from other agencies, departments or committees?

The request was considered by the Planning Advisory Committee at its meeting on July
22, 2015. The representative of the Department of Property Management, Division of
Real Estate and Records noted that a lease of air rights or a servitude agreement would be
necessary for the portion of the building which would project into the Tchoupitoulas
Street right-of-way. However, the representative said that such lease arrangement would
likely not be granted on the basis that the City typically retains the right to remove
property in the right-of-way, but the proposal includes an immovable and enclosed
projection. Therefore, the proposed projection could not be detached without out
significantly damaging the rest of the improvement on the lot. The representative of the
Historic District Landmarks Commission (HDLC) commented that the proposal was
denied by the CBDHDLC, but overturned by the City Council. Therefore, the HDLC is
waiting for revised drawings from the applicant.

The Committee passed a motion of objection to the request due to the need of the

applicant to obtain a lease from the City for the portion of the development above the
public right-of-way, under terms which are not typically granted by the City.
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G. What effects or impacts would the planned development district have on adjacent
properties?

The staff believes the request for the placement of a CBPCD Central Business Planned
Community District on a relatively small single lot of record would have a negative
impact on adjacent land uses, as it allows the subject property to exceed base zoning
height limitations which were put in place to promote consistency of development and
design within the historic sections of the Central Business District. Typically, a CBPCD
Central Business Planned Community District is laid over a larger parcel or tract of land
to be developed or developed with multiple main buildings.® In essence, the applicant’s
request for a CBPCD on one lot located in the middle of a municipal square would have
the effect of a “spot zone.” The terms “spot zone” Or “spot zoning” refer to zoning
changes which have the effect of singling out a lot or other relatively small tracts of land
for treatment different from similar surrounding parcels. These zoning changes have the
effect of granting unjustified preferential treatment to those spot zoned parcels which is
not also granted to similarly-situated surrounding properties.

Pursuant to Article 16, Section 16.5.3(5) — Planned Development District Procedures,
an approval of a planned development district shall be based upon the following criteria:

a) The proposed land uses, and the density or intensity of each use, are authorized in
the base zoning district or in the text of the planned development district;

b) The plan of development is consistent with the Master Plan;
c) Proposed uses and project design are compatible with existing and planned
adjoining uses and the character of the neighborhood in which the project is

located;

d) Adequate public facilities will be provided in a timely manner to support each
phase of the development;

e) For overlay zoning districts, proposed uses and development standards are
consistent with the purposes of the base zoning district; and

f) The proposed timing of development is consistent with the overall growth and
development of the City.

The City Planning Commission also has the authority to impose conditions upon the
CBPCD District in order to ensure that development objectives for CBPCDs are met.

® The minimum required area for a Central Business Planned Community District is one (1) contiguous acre or one
(1) City square, whichever is the lesser.
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Criterion “a” for the approval of a planned development district stipulates that the
proposed land uses, and the density or intensity of each use, are authorized in the base
zoning district or in the text of the planned development district. The proposed uses are
permitted in base zoning district. However, the proposed height, which affects the
intensity of the development, is not permitted in the base zoning district. As mentioned
in the design review section of this report, the Central Business District Height and Floor
Area Ratio Interim Zoning District (1ZD) dictates the height limit for the subject property
to be six (6) stories and seventy-five (75°) feet within twenty (20”) feet of all property
lines adjacent to any public right-of-way and a height limit of ten (10) stories and one
hundred twenty-five (125°) feet for all other portions of a property.

The implementation of CBPCD allows for variance of the base height standards, but the
intention is to achieve consistency across multiple main buildings which would be part of
the planned community development. The staff believes the applicant’s request for a
CBPCD Central Business Planned Community District on Lot A-1-A is workaround in
order to evade the requirements of the 1ZD. The analysis of the surrounding area reveals
that the character and scale of the district is that of a historic warehousing neighborhood
comprised predominantly of one (1) to five (5) story masonry structures which are now
occupied by a variety of adaptive reuses, the proposal. Most of the structures on the
subject square are one (1) or two (2) stories. Therefore, the height and density of the
proposed structure would vary substantially from the rest of the neighborhood. The staff
does not find the proposed variance of height justified or compatible with the rest of the
CBD-9 District as it does not preserve the historic character and scale of the district as
intended through the 1ZD. As such, the proposal also does not meet Criterion “e” for
approval which requires proposed development standards to be consistent with the
purposes of the base zoning district.

Criterion “c” for the approval of a planned development district stipulates that the
proposed uses and project design are compatible with existing and planned adjoining uses
as well as the character of the neighborhood in which the project is located. As mentioned
previously, the staff believes the development intensity of the proposed use created by its
excessive height is not appropriate for the site and incompatible with the character of the
neighborhood. The proposed structure would extend significantly beyond the height of
the adjacent structures and would clearly block some access to light at certain times. The
impact of increased height adjacent to other properties and near street lines cannot be
mitigated effectively through the imposition of conditions.

With regard to the project design, the staff is not opposed to the modern design of the
proposed structure; however, a modern design statement can be made without
infringement of public space. The staff believes the proposed balcony is inconsistent
with this part of the Warehouse District where most historic structures are characterized
by continuous planar walls along the street edge. The staff is also opposed to the
proposed enclosed projection of the structure into the public right-of-way for multiple
reasons. First, if approved, the lease of the air rights would allow the applicant to
increase the floor area of the development with enclosed transactional space to the benefit
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of the property owner only. The leased space would provide no public benefit to the
City. The staff is concerned that this would set a dangerous precedent and encourage
similar requests from other developers seeking to legally exceed the metes and bounds of
their property. In addition, if adjacent properties were to build similar glass projections,
the adjacency of glass on glass could increase the risk as well as the damage caused by
fire. For the above mentioned reasons, the proposal does not meet Criterion “c.”

Criteria “d” and “f” are not applicable to this request as they relate to the timing and
phasing of multiple structures within a planned development district.

I1l.  Is the proposed action supported by or in conflict with the policies and strategies of
the Plan for the 21st Century: New Orleans 20307?

Pursuant to Article 16, Section 16.5.3(5) — Planned Development District Procedures,
an approval of a planned development district shall meet Criterion “c” which is
consistency with the Master Plan. Further, in accordance with the Home Rule Charter of
the City of New Orleans, a land use action is consistent with the Master Plan if it furthers,
or at least does not interfere with, the goals, policies, and guidelines in the Land Use
Element of the Master Plan and is compatible with the uses, densities, and intensities of
the designation of its site on the future land use map.

Chapter 14 of the Master Plan designates the future land use of the petitioned site as
Mixed-Use Downtown Core Neighborhood. The goal, range of uses and development
character for this designation is copied below:

MIXED-USE DOWNTOWN CORE NEIGHBORHOOD

Goal: Encourage and support a compact, walkable, transit-oriented, mixed-use
neighborhood at the core of the city.

Range of Uses: A mix of residential, office, commercial, hotel, retail, and service uses.

Development Character: The scale of new development will vary depending on
location, with taller development generally encouraged along the edges of the CBD and
new development that is sensitive to the scale of the neighborhood encouraged within the
interior of the area.

The uses proposed within this request, including a multiple-family residence and a
ground floor restaurant are consistent with the range of uses envisioned for this area’s
future land use as prescribed by the Master Plan. However, the implementation of a
planned development district upon one (1) relatively small lot of record in order to
construct a structure which varies significantly from the surrounding development pattern
in terms of mass and form as well as from the height and density limitations of base
zoning district, is inconsistent with the Master Plan.
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IVv.

The standards of the Central Business District Height and Floor Area Ratio Interim
Zoning District (1ZD), when adopted with Zoning Docket 120-14, were deemed
consistent with the Master Plan. They are also the same standards as those recently
codified with the adoption of the new Comprehensive Zoning Ordinance, effective
August 12, 2015. Specifically, these regulations were deemed consistent in that they
were “sensitive to the scale of the neighborhood” to which they were designated.

It is important to note that the Master Plan does not provide specific height limits for sites
within the CBD. However, based on the language above, the Plan does support the
adoption of clear and predictable height limits based on the refined height plan that
formed the basis of the 1ZD.

SUMMARY

Zoning Docket 068/15 is a request for a CBPCD Central Business Planned Community
District and an appeal of Article 18, Section 18.66 of the Comprehensive Zoning
Ordinance, the Central Business District Height and Floor Area Ratio Interim Zoning
District (1ZD), to permit the construction of a mixed-use development (multiple-family
residence and restaurant) which exceeds the maximum permitted height in a CBD-9
Central Business District. The requested planned development district would apply only
to a single lot of record located at 1035 Tchoupitoulas Street in the Warehouse District of
the CBD.

The applicant proposes to demolish the existing single-story brick masonry warehouse
improved upon the site and develop the site with a ten-story, 33,454 square foot mixed-
use structure, including a ground and second floor restaurant and a multiple-family
residence on the upper floors. The proposed height of the structure would be one
hundred twenty-five (125”) feet. The applicant’s request for a CBPCD Central Business
Planned Community District is based upon the desire to exceed the height and density
limitations outlined in the Central Business District Height and Floor Area Ratio 1ZD,
which limits height to six (6) stories and seventy-five (75°) feet within twenty (20°) feet
of the front property line. The proposal exceeds the permitted height by fifty (50°) feet.
The implementation of a CBPCD Central Business Planned Community District affords
the City Planning Commission to apply standards which deviate the base zoning district
regulation related to lot area, yards, and height. However, the staff does not believe the
proposal meets the intents and purposes of the overlay district. Rather, the staff believes
the request is a very transparent attempt to use the CBPCD mechanism to circumvent
applicable base zoning regulations.

The staff is not opposed to the land use aspect of this request, but is opposed to the
proposed design of the structure which would necessitate multiple waivers as well as a
lease of air rights for enclosed living space proposed on the third through tenth floors.
The purpose of a Central Business Planned Community District overlay is to ensure
continuity of design, and is typically applied to larger parcels or tracts of land developed
with multiple buildings. Because of this, the City Planning Commission is afforded the
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VI.

ability to apply standards which vary from the base zoning district regulation related to
lot area, yards, and height. However, the staff believes the development intensity of the
proposed use created by its excessive height is not appropriate for the site and
incompatible with the character of the surrounding neighborhood. The staff also believes
a planned development district should not be used on a lot by lot basis for developments
to sidestep base zoning district standards, as is intended with request.

As proposed, the development would fail to meet the minimum lot size requirement of a
Central Business Planned Community District of one (1) contiguous acre or one (1) city
square, and would necessitate a waiver. The project would also necessitate waivers of
open space, off-street parking, and off-street loading. As proposed, the development
would enclose public property for the exclusive profit of the property owner and with no
benefit to the public. Administratively, the City is would unlikely be able to sign a lease
of servitude as it typically retains the right to remove encroachments, and because the
proposed projection would be enclosed and immovable. For the abovementioned reasons
the staff is does not support the request.

PRELIMINARY STAFF RECOMMENDATION"Y
The staff recommends denial of Zoning Docket 068/15.
REASONS FOR RECOMMENDATION

1. The proposal does not respect the character and scale of surrounding
development, as is the intent of the Central Business District Height and Floor
Area Ratio Interim Zoning District. Further, there are no special conditions
unique to the site which justify variance from the base height regulations.

2. The flexibility of the CBPC District regulations should not be exploited for the
sole purpose of finding a workaround for other regulations within a base zoning
district.

3. The lease of the air rights required for the proposed projection would exclusively
the benefit of the property owner without providing a public benefit to the City.
This design element could also set a dangerous precedent for future similar
requests from other developers seeking to legally exceed the metes and bounds of
their properties.

10 Subject to modification by the City Planning Commission
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GRANAIO

1035 Tchoupitoulas Street
New Orleans La 70130

ARC REVIEW
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Existing wood framed windows on Tchoupitoulas Street facade

GRANAIO

1035 Tehoupitoulas Street
New Orleans La 70130

EXISTING
BUILDING
For Demo
scale: NTS
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Existing steel roof structure and corrugated roof sheathing
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Existing wall on Annunciation Street side: Gypsum board Existing roof and wall on Poeyfarre Street side: Corrugated metal

GRANAIO

1035 Tehoupitoulas Street
New Orleans La 70130

EXISTING
BUILDING
For Demo
scale: NTS
AD1.3

Existing wall on Annunciation Street side: Gypsum board Interior face of Tchoupitoulas Street wall
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Length Measurement
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Area Measurement
3,757 sf

nipjones
Area Measurement
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1035 Tchoupitoulas Street
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PREVIOUSLY SUBMITTED SCHEME

October 2013
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SUMMARY OF CHANGES

1. Reduce overhang above (balcony (@ 2nd floor)
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PREVIOUSLY SUBMITTED SCHEME October 2013
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SUMMARY OF CHANGES 1. Reduce depth of balcony

Reduce area of balcony by 100 sf (590 sf to 450 sf) = 247% reduction

Comparison: Current vs. Last Scheme|  ARC REVIEW
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PREVIOUSLY SUBMITTED SCHEME October 2013
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Eliminate 300 square feet over 3 floors of building = 287% reduction, these floors
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PREVIOUSLY SUBMITTED SCHEME October 2013
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PREVIOUSLY SUBMITTED SCHEME October 2013

20'-0" setback

roof deck

e

-
'

SN

property line

glass floor

balcony

deck

;-

6-0"
REVISED SCHEME October 2014 «
! 442 fﬁ 11-6" L
& g
B | &
\
‘ ‘
| —
‘ > |
i A ‘ roof deck ‘
‘ ‘
\\\ ‘
k | d|
A3l | D [ A31
glass floor
balcony
—
deck
L )
A3 ‘ ,,,,,,,, Sl A31
|
| !
E |
| 2’ < 6o
) 7T
SUMMARY OF CHANGES No changes this floor level Area of interior sf
At floors 9 + 10, 65% of the building mass steps back from the property line, overhang

OWNER UNIT

from 111" to 20'-2" across 50'-0" of facade. This is an average setback of 20"-2."
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PREVIOUSLY SUBMITTED SCHEME October 2013
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SUMMARY OF CHANGES

OWNER UNIT

No changes this floor level

At floors 9 + 10, 65% of the building mass steps back from the property line,
from 111" to 20'-2" across 50'-0" of facade. This is an average setback of 20"-2."

Area of interior sf

overhang
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PREVIOUSLY SUBMITTED SCHEME October 2013
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Building/Construction @ Tracking Nun’qber ! [5-' 0@’55—

Related Permit

LAND-USE REQUESTS APPLICATION

Applications must be complete and submitted in person. Faxed, emailed or incomplete applications will not be accepted.

Type of application: O Text Amendment  Zoning Change @ Conditional Use
Address of Property for which this .

application is being filed. 1035 Tchoupitoulas

APPLICANT INFORMATION

Applicant Identity: 3 Property Owner @ Agent

Edward Washington
7240 Crowder Blvd Suite 300 C

Applicant Name

Applicant Address
New Orleans State L@ i 70127

504-258-0808 Email erwashington@gmail.com

City

Applicant Contact Number

PROPERTY OWNER INFORMATION SAME AS ABOVE [_|

Property Owner Name Tre Fagioli, LLC

Property Owner Address 147 Carondelet St

city New Orleans State La Zip 70130
504-309-1849 Email JBruno@brunoinc.com

Property Owner Contact Number

Note: If ownership is joint, each owner must be listed. If ownership is a partnership, the Partnership Agreement must be included. If
ownership is a corporation, Articles of Incorporation and a Board Resolution authorizing an individual or agent to sign on behalf or if
ownership is a LLC, Articles of Organization and legal documentation authorizing an individual or agent to sign on its behalf must be
included. If necessary, submit proof of ownership documents, such as copies of the recorded act of sale, act of exchange, act of dona-

tion, cash sale or deed.

SPECIFIC ZONING REQUEST

A Conditional Use Permit to allow a Mixed-Use Development to include apartments and a standard restaurant with the sale of alcohol for on-site
consumption within a CBD-9 Central Business District which does not meet all bulk, height, setback and FAR regulations of Section 6.10.7.
Height, Area and Bulk; so therefore the property owner request the listed variances on attached Schedule A.

PROPERTY LOCATION

Square Number(s) 69 Lot Number(s) A-1-A

Bounding Streets Poeyfarre Annunciation John Churchhill Chase
zoning CBD-9 Central Business District Municipal District 1

Tax Bill Number 102102012 Planning District District 1A

DESCRIPTION OF PROJECT (Attachments are acceptable)

The construction of a mixed-use luxury apartment building including a lounge and restaurant. Please see
attached development plans for further details.

13200 PERDIDO ST, NEW ORLEANS, LA 70112 « (504) 658-7100 PAGE 2 OF 3
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Related Permit

LAND-USE REQUESTS APPLICATION

ACKNOWLEDGMENTS

| (we) hereby affirm that ownership and proper,
that the undersigned meet the requiremep

ormajpdn presented on this application is current and accurate and, further,
of Article ¥ of the Comprehensive Zoning Ordinance to submit this application. | (we)

Owner Signatugé

Ageil Signatu Date

STATE OF LOUISIANA, PARISH OF ORLEANS
Before me, the undersigned authority, personally appeared the person(s) whose signature are affixed above, all of the full age of the

majority, who declared under oath to me, Notary, that they are the owners or authorized agents of the property described above, and
that their signatures were executed freely and voluntarily and that they are duly qualified to sign.

Sworn to and subscribed before me this /KM [‘} day of

My Commission expires A] @Jf

|\

. :ﬁ' ’u; Notary Public Stato of Florida
&, &% gynihia Guzman
e 4 y
ﬁ,u S ﬂ My Sommiasion EE038061
e Bxpres 11RBAOTY
di e R
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LAND USE REQUEST APPLICATION: CONDITIONAL USE FOR MULTI-FAMILY
DWELLING CONTAINING STANDARD RESTAURANT WITH CONSUMPTION OF
ALCOHOL ON PREMISES -- ATTACHEMENT TO APPLICATION FORM

Property Address: 1035 Tchoupitoulas Street

Property Location: Square 69, Lot A-1-A,

Bounding Streets: Poeyfarre, Annunciation, and John Churchill streets

Planning District: 1A

Tax Bill Number: 102102012

Municipa District: 1

Description of Project (Waivers + Requests):

Increase allowable height (75°-0”) within 20°-0” of the streetside property line to allow full height
(125°-0™)

Permit encroachment negative-setbaek over public way on Tchoupitoulas Street side to depth of
9°-0” maximum for enclosed living space projections

Allow open space requirement (3,345 sf) to be fulfilled by exterior balconies and roof deck on

upper floors
o0 3,752sfprovided@balconies,roofdeck

o 517sfprovided@greenroof

Reduce off-street parking from 16 spaces to 3 spaces
Reduce off-street loading zoning space from 1 to 0






