ERB

ETHICS REVIEW BOARD

Ethics Review Board for the City of New Orleans
Board Meeting of February 8, 2020 at 3:30 P.M.

Conducted via Zoom Teleconference Due to COVID-19 Emergency

Minutes

Call to Order.
1.1.  Board members present:
1.1.1. Wanda A. Brooks.
1.1.2. Elizabeth Livingston de Calderon.
1.1.3. Michael A. Cowan (Chair).
1.1.4. Holly Callia.
1.1.5. Monique G. Doucette.
1.1.6. Tyrone G. Jefferson, Jr.
1.1.7. Torin T. Sanders.
1.2.  Board members absent: None.

1.3.  Staff member present: Dane S. Ciolino, Executive Administrator and General
Counsel.

1.4. A 3:32 p.m., the Chair declared that a quorum of the board was present and
commenced the meeting via Zoom videoconference and teleconference.

1.5.  The agenda for the meeting is attached.

Ratification of Prior Written Certification of Emergency Need for Video Conference
Meeting. Pursuant to State of Louisiana Executive Department Proclamation No. JBE
2020-30 Section 4 (March 16, 2020) and subsequent orders and legislation addressing the



https://www.nolaerb.gov/wp-content/uploads/2020/04/2020-03-16-Governor-Order-re-COVID-Meetings.pdf
https://www.nolaerb.gov/wp-content/uploads/2020/04/2020-03-16-Governor-Order-re-COVID-Meetings.pdf

ETHICS REVIEW BOARD MEETING MINUTES

COVID-19 state of emergency, the ERB unanimously agreed to conduct this meeting by
video conference and audio conference after certifying that the ERB would not otherwise
have been able to operate due to quorum requirements due to the ongoing COVID-19
emergency.

Approval of the Minutes. A motion was made to note in the minutes that OPCD is an
acronym for Orleans Parish Communications District—not the sheriff’s office. The
Board unanimously approved the minutes of the December 28, 2020, board meeting as
corrected.

Report of the Office of Inspector General.

4.1.  The Office of the Inspector General was represented by Interim IG Ed Michel.
Other OIG staff members were also in attendance, including Erica Smith and
Larry Douglass.

4.2.  Ms. Smith discussed the budget. See Attached Slides.

4.2.1. Ms. Calderon and Mr. Sanders asked why the OIG legal expenses were so
high.

4.2.2. Ms. Smith replied that the OIG has no full-time general counsel, so the
cost was to pay Chaffe McCall, a contractor.

4.3.  Mr. Michel discussed the monthly report. See Attached Monthly Report.

4.4.  Mr. Michel noted that his office has investigated some wrongdoing relating to the
application of the homestead exemption by the assessor’s office. This instance
was reported to the assessor’s office and addressed. He noted that this particular
complaint came in over the website.

4.4.1. Ms. Callia asked whether there should be a better way to find out about
such violations more readily and more often.

4.4.2. Mr. Michel reported that he would discuss this with the assessor’s office.

4.5.  Mr. Cowan asked whether the OIG could quantify the monetary benefits
attributable to the office’s work as it has done in years past. Mr. Michel agreed to
do so in future reports.

4.6. Mr. Cowan complimented the OIG on its efforts to communicate the work of the
office to the ERB and to the public.

Vote on the Salary for the Interim Inspector General.

5.1. A motion was made to amend the agenda to vote on the salary of the Interim
Inspector General. The motion was passed unanimously by all board members.
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5.2

A motion was made to set the salary of the Interim IG at $205,000 plus benefits—
the same amount previously paid to former IG Derry Harper. The motion was
seconded.

5.2.1. The board permitted public comment on the motion. The board received
no public comments.

5.2.2. The board discussed the motion. Board members noted that Mr. Michel is
doing the same job that Mr. Harper was previously hired to do and should
be paid the same salary.

5.2.3. The board unanimously approved the motion and set Mr. Michel’s salary
at $205,000 per annum plus regular City benefits.

Report of the Office of the Independent Police Monitor.

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

IPM Susan Hutson appeared for the OIPM.
Ms. Hutson discussed her monthly report. See Attached Monthly Report.

Ms. Hutson gave the new board members an overview of the personnel and
functions of the OIPM. See Slideshow.

Ms. Brooks asked whether there were “repeat offenders” who are responsible for
habitual misconduct at NOPD. Ms. Hutson responded that there is not as much as
it was in the past because of the consent decree.

Mr. Sanders asked whether the OIPM investigates all complaints. Ms. Hutson
reported that “we don’t investigate,” but the office processes complaints, refers
them to NOPD, and then monitors NOPD’s internal investigations.

Mr. Cowan asked about the plan of the office to monitor NOPD after the consent
decree. Ms. Hutson reported that her office will continue to do its current jobs but
do “meta-audits” of NOPD’s internal audits. She noted that the NOPD has come a
long way.

Report of Executive Administrator and General Counsel.

7.1.

7.2.

7.3.

Mr. Ciolino reported that one new complaint had been received.
Mr. Ciolino discussed the Board’s upcoming deadlines and events.
Mr. Ciolino reported on the hiring process for replacing the Inspector General. A

meeting will be held next month to choose a search firm to spearhead the national
search.
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10.

7.4.  Mr. Ciolino reported on the process to hire a full-time ethics trainer. The Civil
Service Department was in the process of approving a classified position and the
city personnel department will advertise the position for applicants.

Marcello Report.

8.1. At the request of the Chair, Prof. David Marcello attended the board meeting. At
the meeting he presented the attached proposals. See Marcello Proposals.

8.2.  Mr. Cowan suggested that the board implement several of his proposals at the

next board meeting.

Executive Session.

9.1.

9.2.

The board went into executive session after a motion to do so was made,
seconded, and approved by a unanimous vote of the board. The purpose of the
executive session was to discuss investigative proceedings regarding allegations
of misconduct pursuant to La. Rev. Stat. § 42:17(A)(4).

After meeting in executive session, the board went back into general session and
publicly voted to dismiss complaints 2020-01, 2020-02, and 2020-5 for failure to
state a prima facie violation of the Code of Ethics of the City of New Orleans.

Adjournment.

10.1.

A motion was made to adjourn the board meeting. The motion was seconded.

10.2. The Board unanimously voted to adjourn.

10.3.

The meeting was adjourned at 6:12 p.m.

*END *



CITY OF NEW ORLEANS ETHICS REVIEW BOARD
525 St. Charles Avenue New Orleans, LA 70130-3409
erb@nolaerb.gov https://www.nolaerb.gov/

BOARD MEETING

Monday, February 8, 2021
3:30 P.M.

The board will conduct this meeting via Zoom Video Conference and Telephone Conference

Video Conference Link: https://loyno.zoom.us/j/5049753263
Telephone Conference Dial-In Number: 312-626-6799; ID No. 504 975 3263

Certification of Necessity: The board hereby certifies that it is unable to satisfy live-meeting

quorum requirements due to the COVID-19 declaration of emergency. See State of Louisiana,
Executive Department Proclamation No. JBE 2020-30 8§ 4 (Mar. 16, 2020) (permitting video

conference meetings due to gubernatorial declaration of state of emergency); State of Louisiana,

o M W Do

9.

Executive Department Proclamation No. 111 JBE 2020 § 1 (August 26, 2020) (providing that

“statewide public health emergency is declared to continue to exist”).

AGENDA

Ratification of certification of necessity for videoconference/teleconference meeting.
Approval of minutes of previous board meeting.
Discussion of monthly report from the Office of Inspector General.
Discussion of monthly report from the Office of Independent Police Monitor.
Report of Executive Administrator and General Counsel.
a. Report on status of RFP for executive search firm for new Inspector General
b. Report on status of creation of ethics trainer classified position.
c. Other.
Discussion of annual 360-degree evaluations of OIG and OIPM.
Discussion of BGR report on ERB.

Discussion and vote on request for budgetary information to be included on monthly reports
of OIG and OIPM, and inter-agency funds transfers.

Discussion of ERB Annual Award program.

10. Executive Session. Discussion of investigative proceedings regarding allegations of


mailto:erb@nolaerb.gov
https://www.nolaerb.gov/
https://loyno.zoom.us/j/5049753263
https://www.nolaerb.gov/wp-content/uploads/2020/04/2020-03-16-Governor-Order-re-COVID-Meetings.pdf
https://www.nolaerb.gov/wp-content/uploads/2020/04/2020-03-16-Governor-Order-re-COVID-Meetings.pdf
https://gov.louisiana.gov/assets/Proclamations/2020/111-JBE-2020-Renewalfor-COVID-19.pdf
https://gov.louisiana.gov/assets/Proclamations/2020/111-JBE-2020-Renewalfor-COVID-19.pdf

misconduct pursuant to La. Rev. Stat. § 42:17(A)(4).
11. Adjournment.
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OIG 2021 vs 2020 Funding

= City of New Orleans Home Rule Charter
" Establishes 0.0055% of the General Fund

= 2021 City of New Orleans General Fund = $633,550,813
= 2021 Office of Inspector General = $3,484,529

= 2020 City of New Orleans General Fund = $725,879,869
= 2020 Office of Inspector General = $3,992,339

= Decrease of $507,810 or 12.72 percent



2020 OIG Expenditures as of 12/22/2020

PAID Operating Expenditures m ENCUMBERED Operating Expenditures m

Auto Expenses $6,000 IT — Audit Software $995
Drug Tests — New Hires $105 IT - Communications $2,881
IT — Audit Software $4,400 T B S $34,275
IT - Communications 58,844 .
> IT - Equipment $39,519

IT — Data Security $30,871

IT — Forensic Related $5,000
IT - Equipment $1,900

IT - Infrastructure $14,307
IT — Forensic Related $12,900

IT-1 tigative Soft 3,133
IT — Research Software $20,208 nvestigative >ottware 2
IT — Investigative Software 58,381 IT - Research Software 59,161
IT — Software $4,910 Rent $157,488
IT - Staffing $8,000 Total Encumbered Operating Expenditures $266,759
Legal Services $5,292
Miscellaneous $8,939
Office Supplies $645
Rent $256,790
Recruiting Services $14,000
Travel-Related $512

Total Paid Operating Expenditures $442,697



2020 OIG Fund Balance as of 12/22/2020

Funding: | $3,992339

Expenditures:

Personnel Expenditures (52,166,298)
Total Paid Operating Expenditures (5442,697)
Total Encumbered Operating Expenditures (5266,759)

Fund Balance $1,116,585



2021 OIG Expenditures

Expenditures: (If posted in 2020) Amount
Personnel $2,506,214
Operating $507,287

Total Expenditures $3,013,501

Fund Balance $471,028

T

Expenditures: (If posted in 2021) Amount
Personnel $2,506,214
Operating §757,971

Total Expenditures S3,264,185

Fund Balance $220,344

OIG will provide the ERB with the 2021 Operating Budget in January



Personnel Budget

* Includes existing and unfilled positions
* Inspector General (April 1) at $200,564 + benefits
* AIG Legal Counsel (May 15) at $150,000 + benefits
 Mgmt Dev. Specialist (February 1) at $60,000 + benefits
Investigator IV (July 1) at $79,000 + benefits
Auditor IV (July 1) at $79,000 + benefits
Evaluator IV (July 1) at $79,000 + benefits

e Furloughs for OIG employees in 2021
e Staffing is down approximately 50% from 2015-2016
e Every pay period equivalent to one full-time position

e 2021 risk assessment and sensitive ongoing criminal
investigations require full staffing

e OIG operationally independent and operates within
budget

e Fund Balance $220,344 - S471,028



Changes since November 1, 2020

Optimized external stakeholder relationships

Established OIG budget

Paid OIG bills timely to ensure critical services are not disrupted

Hired an attorney to provide legal services with respect and professionalism
Ensured IT manager had proper access to conduct IT protocols

Established monthly/weekly meetings to ensure transparency / deliver
leadership guidance and direction

Initiated hiring to fill critical vacancies
Initiated improvements to hardware/software to safeguard bulk data
Presented 2021 Budget to New Orleans City Council

Reengaged use of social media to facilitate OIG objectives



January through February 2021

Establish and Post 2021 Budget
Complete Significant Investigations in First Quarter 2021
Release 2021 Risk Assessment

Initiate Hiring for Critical Vacancies (Management Dev. Specialist,
Investigator, Auditor, Evaluator)

Establish an Acting IG Program

Create and Administer an Oath of Office with Credentials
commensurate with employee positions



OIG Administrative Changes

 Former ERB Executive Director reassigned to initial classified
position (Management Development Analyst Il)

e Duties are commensurate with position

e Hiring a Management Development Specialist |l
* Human Resources

Budget

Expenditures

Supervise Management Development Analyst

February start date



OIG Audit/Evaluation Engagements

e Litigation with Orleans Parish Communication District
(OPCD) — challenging jurisdiction

e BRASS Purchasing Audit

e DPW/S&WB Coordination Efforts Audit
e S&WB Internal Audit Follow-up Audit

e Job Ordering Contracts Evaluation

e Firefighters Pension Fund Evaluation

e Public Record Requests

e More projects to be added once we increase staffing



OIG Investigations

On November 10, 2020, Irvin Mayfield and Ronald Markham pled
guilty to defrauding the NOPLF out of $1,316,232. Press release
from the US Attorney’s office recognized the OIG’s efforts

Residential properties received homestead exemption/senior freeze
reduction on deceased owners

Assessor’s Office retroactively raised the property tax assessments
on three properties from 2018 — 2020.

Report of Interview to CAO re: Four City employee domicile
violations

Significant indictments in Q1 2021



Contact Information

New Orleans Office of Inspector General
525 St. Charles Avenue
New Orleans, LA 70130

Phone: 504-681-3200
Fax: 504-681-3230
Email: info@nolaoig.gov

Hotline: hotline@nolaoig.gov
Hotline: 504-681-3247
Website: nolaoig.gov



http://www.nolaoig.gov/
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ED MICHEL
INTERIM INSPECTOR GENERAL

Report to the Ethics Review Board
December 2020

Audit & Review

The Audit & Review division has the following audits underway: BRASS Purchasing, Orleans
Parish Communications District, and the Department of Public Works and Sewerage & Water
Board coordination.

Please see the attached project status spreadsheet for details.

Inspections & Evaluations

The I&E group also has the following two evaluations underway in the fieldwork phase:
Firefighter’s Pension Fund and the Job Ordering Contracts.

Please see the attached project status spreadsheet for details.

Investigations

The Investigations Division received seven (7) complaints in December 2020. Six (6) concerned
matters outside of the OIG’s purview.

OIG Investigations Division activities and cases:
e Criminal Investigations:

Three former Sewerage and Water Board Employees are awaiting trial for theft of brass
and three arrest warrants remain outstanding.

e Administrative Investigations:

Subsequent to the issuance of an OIG Report of Investigation, four (4) City employees
were suspended for not maintaining an actual domicile within the Parish of Orleans in
violation of the City Domicile Ordinance and the Chief Administrative Office Policy
Memorandum No. 19(R), Domicile Requirements for City Employees, dated April 15,
2013.



On December 11, 2020, the CAO office issued a letter to the OIG stating that the
following actions were taken:

The Chief Administrative Office recommended that each of the four (4) EMD
employees received disciplinary action of a three (3) suspension day without pay
that began Wednesday, December 2 through Friday, December 4, 2020 for the
violation.

Each employee was also required to submit to the Chief Administrative Office a
Domicile Exemption Request to obtain approval from the CAO for a waiver of the
City's domicile requirement due to a specified hardship. Any employee who is not
granted a waiver will be notified of a specified deadline by which they must
comply with the City's Domicile requirement, by establishing a primary domicile
within Orleans Parish, as defined by the policy.

The employees have been advised that any further violation of the policy,
including but not limited to providing any false information on their waiver
application, will result in dismissal from City government employment.

OIG Information Security Division activities for December 2020:
Recurring Monthly tasks

Daily backup monitored. All backups are working effectively.
E-mail is working as expected.

Software updates
Microsoft 365 License received. User account license updated.

Technical Support provided, hardware related
Newline digital display installed in the conference room. (training to be scheduled for
January)

Technical Support provided, non-hardware related
37 service desk tickets resolved.

Facilitated user credentials for OIG staff regarding BRASS resources for purchasing
processing.

Facilitated user credentials for ERB staff to access BRASS resources for purchasing
processing.

Assisted staff with Public Records Request and document access.



TimeForce edit for Audit department.
dotgov.gov registration renewed.

Communications

Created support requests via the COX communications to change Admin access.
Updated the website to better direct customers on how to submit complaints to the
hotline.

Purchasing
Assisted Audit with purchase renewals for support and licensing expirations.

Training

Worked individually with each OIG user to ensure a successful connection to BRASS to
complete purchase requests.

Worked with ERB staff to ensure a successful connection to BRASS to complete
purchase requests.



Status Report for OIG Projects - Audit and Evaluations Division

Report Date: Thursday, December 31, 2020
Project Number | Project Name Project Phase *
Audit/Review Planning Fieldwork | Draft Report u::\r’\ilés::l)ry Legal Review | |G Review
AD-19-0002 DPW/SWB Coordination X
AD-20-0001 BRASS Purchasing X
AD-20-0002 Orleans Parish Comm District (OPCD)+ X

+ The Current OPCD audit confirming jurisdictional authority was heard and adjudicated by the Civil District Court on September 29th. However, we have learne
the ruling, with an anticpated filing by end-November.

Project Number | Project Name Project Phase *
. . . . Supervisor ) )
Inspections/Evaluations Planning Fieldwork | Draft Report :eview v Legal Review | |G Review
IE-19-0001 Firefighter's Pension Governance X
IE-20-0001 Job Ordering Contracts X
Legend Description
Planning Background Research, Data Gathering, Initial Interviews, and/or Controls Assessment
Fieldwork Data and Statistical Analyses, Interviews, Testing of Procedures, Onsite Obsevations and/or Physical Inspections
Draft Report Data/Statistical Reviews, Documentaries of Fieldwork Results, Initial Report Writing, Revisions and Internal QAR prior to supervisory revie\
. . Review by both Division Director and First Assistant Inspector General to ensure sufficiency and appropriateness of evidence, fieldwork pr:
Supervisory Review . -
presentation and readability
Legal Review Report Review by In-house General Counsel and/or Contracted Counsel Services for appropriate and proper legal citations and/or interpre
IG Review Report Review by Inspector General, based on corrections and recommended changes resulting from the Legal Review

* Project phase determination is based on the objective(s), scope, and methodolgy for each audit/evaluation project, and is not determined by a standard set of
This phase will be decided based on the nature of work to be performed, and at the discretion of OIG management.

** Expected Release timeline for the report may be determined based on the start of the legal review process, and may be later reevaluated based on both the
timing of the IG reviews, and the 30-day timeline of the proposed final report to the client and the subsequent receipt of management responses.



Expected Release Timeline for Report**

30-45 Days 60 Days 90 Days

:d the OPCD is expected to appeal

Expected Release Timeline for Report**

30-45 Days 60 Days 90 Days

NV

ocedures, proper conclusions, content,

tations

hours and/or phase deadline.

legal and
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Year to Date Overview

2020 2019 2018 2017 | Avg 2017-2019
Citizen Complaint Count 65 102 32 43 59.00
Police Complaint Count 6 2 7 3 4.00
Civilian w/in NOPD* 1 0 0 0 0
Anonymous Complaint* 29 0 0 0 0
Criminal Case Liaison Count 43 17 10 13 13.33
Case Monitoring Count 12 0 10 8 6.00
Case Review Count 3 9 8 1 6.00
Contact Only Count 29 23 2 9 11.33
Disciplinary Hearing Count 64 61 64 35 53.33
Critical Incident Count 11 10 5 5 6.67
Firearm Discharge Count 9 9 4 5 6.00
Lvl 4 Non-Critical* 12
Mediation Count 38 38 27 26 30.33
Commendation Count 3 7 1 2 3.33
Grand Total 325 278 170 150 199.33
YTD
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December Overview

Dec 2020 | Dec 2019 | Dec 2018 | Dec 2017 | Avg 2017-2019

Citizen Complaint Count 4 17 6 6 9.67
Police Complaint Count 1 0 0 0 0.00
Civilian w/in NOPD 0 -

Anonymous Complaint 1 -

Criminal Case Liaison Count 3 0 0 0 -

Case Monitoring Count 0 0 0 0 0.00
Case Review Count 0 1 0 0 0.33
Contact Only Count 0 5 0 0 1.67
Disciplinary Hearing Count 0 7 3 2 4,00
Critical Incident Count 0 1 0 0 0.33
Firearm Discharge Count 0 1 0 0 0.33
Lvl 4 Non-Critical 2 -

Mediation Count 1 3 1 3 2.33
Commendation Count 0 0 0.00
Grand Total 12 35 10 11 14.33

December
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December Overview

Citizen Complaints

The complainant stated that an NOPD officer was driving at an excessive
speed during a non-emergency and disregarding a stop sign while talking
on a cellphone. In addition, the complainant stated that the same officer
was seen again talking on a cellphone while driving a police vehicle.

CC2020-0100

According to the complainant, an officer failed to take necessary and
CC2020-0101 |appropriate police action during a call to service involving the complainant
and his neighbor.

The complainant alleges he has been harassed and falsely arrested in the
past and recently for charges based on false statements.

The complainant alleges officers were discourteous during an
CC2021-0001 |investigation. Additionally, the complainant alleges an officer did not
return her identification card.

CC2020-0102

Citizen Complaints Count: 4

Anonymous Complaint
The complainant stated that an officer was discourteous and cursed at her
during Celebration in the Oaks in City Park.

Anonymous Complaint Count: 1

AC2020-0103

A community member contacted the OIPM concerning NOPD not
responding to calls for service at their business. The OIPM connected the
community member with NOPD leadership and ensured police reports
were taken.

A survivor of a hit and run accident contacted the OIPM for assitance in
finding out the status of the investigation.

A member of the pubilc contacted OIPM for assistance in correcting a
traffic accident report.

CL2020-0041

CL2020-0042

CL2020-0043

Criminal Liaison Count: 3

MONTHLY REPORT

DECEMBER 2020




December Overview

Police Complaint
The complainant, a NOPD officer, alleges being subjected to inappropriate
PO2020-0099 | behavior by a supervisor. Additionally, the complaininant alleges being
retaliated against and harassed.
Police Complaint Count: 1

Level 4 Non-Critical Use of Force

Officers responded to a call for service regarding simple battery. When
officers arrived on scene, the alleged suspect walked away from the
officers. The officers ordered him to return. The alleged suspect did not
UE2020-0012 |comply and the first officer deployed his taser multiple times,
ineffectively. The second officer effectively deployed his taser multiple
times and apprehended the alleged suspect without further injury or
incident.

The officer was transporting a drunk driver to University Hospital after an
auto accident. When the officer attempted to remove the subject from
the back of the police vehicle the subject spat blood and saliva in the
UF2020-0013|officers face. The officer put his hand up to stop the subject from spitting
again and struck the subject in the face. The officer bent his face forward
to remove the bodily fluids from his face and held the subject by the neck
and jaw. No injuries were sustained as a result of the force.

Level 4 Non-Critical Use of Force: 2

Mediation cases are confidential.
Mediations Held: 1

MONTHLY REPORT

DECEMBER 2020




Complaints and Discipline

The OIPM serves as an alternative site for civilians and police officers alike to file
complaints of misconduct against the NOPD. These complaints and allegations are
compiled into referrals by the OIPM and provided to the Public Integrity Bureau (PIB)
for them to investigate. The OIPM monitors and reviews the classification and
investigation conducted by PIB. If the complaint continues into a disciplinary
proceeding, the OIPM will continue to monitor and review the disciplinary process.
OIPM monitors and reviews disciplinary proceedings conducted by NOPD to ensure
accountability and fairness. The OIPM reviews the disciplinary investigation and
attends the subsequent disciplinary hearings where the OIPM will provide systemic
and individualized findings and recommendations based on NOPD's investigation.
The OIPM conducts a thorough review of the proceedings, findings, and
recommendations that is available for review by both the NOPD and the New Orleans
community.

CITIZEN

COMPLAINTS

DISCIPLINARY
0 PROCEEDINGS

POLICE INITIATED E
1 COMPLAINTS

ANONYMOUS
1 COMPLAINTS
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Community-Police

Mediation

Mediation is an alternative to the traditional process of resolving complaints of
police officer misconduct. Mediation is a process facilitated by two professionally-
trained community mediators to create mutual understanding and allow the
civilian and officer to be fully heard and understood in a hon-judgmental way.

A

MEDIATIONS
REFERRED

1

MEDIATIONS
HELD

1

MEDIATIONS
PENDING

MONTHLY REPORT
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| liked the chance to talk
and that the mediators
were good listeners. The
process turned out good.”
- Officer Participant

@9

“ This was a good opportunity to
express my concerns of how things
were handled with the officer. | learned
not to categorize the entire department
because of one officer’'s mistake. The
officer learned to take time to listen
before acting. This program should
continue. Please don'’t stop!”
-Civilian Participant




Use of Force

The OIPM is required by City Code 2-1121 to monitor the quality and timeliness of
NOPD's investigations into use of force and in-custody deaths. If an incident
occurs, the OIPM is notified and a member of the incident and will report
immediately to the scene. The OIPM will stay engaged from the occurrence of the
incident, through investigation, and Use of Force Review Board hearings.

0

CRITICAL
INCIDENTS

@
FIREARM
DISCHARGES coo
L4 L 4
LEVEL 4
NON-CRITICAL
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OIPM End of Year Budget

Category Total Obligations Full Adopted NOLA Budget Variance
600-A-5alaries and Wages ) 724,273.43| 5 848,601.00 | $124,327.57
600-B-Operating 5 329,524.72 | & 329,525.06 | & 0.34

MONTHLY REPORT
DECEMBER 2020
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Revitalizing New Orleans’
Office of Inspector General
Depends on Quality of New
Leader, Improved Oversight

December 21, 2020

BGR’s Spotlight on Local Government Issues

Recent news reports have exposed several problems in
the administration of New Orleans’ Office of Inspec-
tor General (OIG), including high staff turnover, in-
ternal disputes and the inspector general’s significant
absences.! Facing concerns about the office’s produc-
tivity and his own potential dismissal, the inspector
general resigned in October before completing his first
term.2 Now, the New Orleans Ethics Review Board (the
Board) must find and appoint the office’s next leader.

The appointment will be a crucial one. The next inspec-
tor general must have the leadership ability to address
personnel problems, turn around the office’s perfor-
mance and revitalize its mission. The purpose of the
OIG is to detect and prevent fraud, waste and abuse, as
well as promote efficiency and effectiveness, in City of
New Orleans government (City).

The Board, which consists of seven New Orleans resi-
dents, appoints the inspector general to a four-year
term.* The Board can reappoint the inspector general
to unlimited additional terms and, if necessary, remove
the inspector general for cause.” The Board helps to
protect the OIG’s independence from City government,
while also providing public accountability for the office
and its leadership.

The recent problems facing the OIG, combined with the
inspector general’s resignation, have raised questions
about the Board’s effectiveness in those key roles. They
also demonstrate a need for the Board to strengthen its
upcoming selection process for, and future oversight
of the new inspector general. The Board has acknowl-
edged it must improve in these areas and, to its credit,
has already taken or proposed steps to address these de-
ficiencies.

In this release, BGR discusses both the Board’s selection
process and its oversight role. It examines recent mea-
sures either proposed or implemented by the Board to im-

prove the existing selection process and strengthen Board
oversight of the next inspector general. Finally, the re-
lease makes recommendations for further improvement.

THE SELECTION PROCESS

The Board must initiate the selection process for a new
inspector general within 60 days of a vacancy.® The
Board already has met this requirement as it began dis-
cussing the selection process at its October and Novem-
ber meetings.’

The City’s charter and ordinances establish the process
to select the inspector general. In reviewing those laws
and the previous inspector general search process, BGR
identified three objectives important to the upcoming
search:

e Developing a broad pool of candidates

e Conducting an efficient and effective nation-
wide search

e Ensuring a transparent selection process with
public participation

Developing a Broad Pool of Candidates

Individuals applying for the inspector general position
must meet the following minimum requirements:

e Hold a bachelor’s degree from an accredited in-
stitution.

e Demonstrate knowledge or skills in conducting
audits, investigations, inspections and perfor-
mance reviews.

e Have at least five years of experience as an
inspector general or a supervisor within an in-
spector general’s office, a federal law enforce-
ment officer, a federal or state judge, a licensed



attorney experienced in audit or investigation of
fraud, waste and other abuses, a senior-level au-
ditor or comptroller, or other professional with
investigative experience.

e (Obtain an inspector general professional certifi-
cation within one year of appointment.®

Additionally, City law requires a waiting period for cer-
tain candidates. Former or current elected officials and
employees of City government as well as governmental
entities that receive City funds are not eligible for the
inspector general position unless at least four years have
passed since their time of service.® The four-year waiting
period also applies to former or current elected officials
and employees of the State of Louisiana (State) and its
political subdivisions, such as other parish or municipal
governments.'? The restriction, however, does not apply
to current employees of the New Orleans OIG who have
served in the office for at least two years.'!

The rationale behind the waiting period is to maintain
the office’s independence and prevent conflicts of in-
terest. The eligibility restrictions discourage potential
applicants with City or State government connections
who might politicize the work of the office or improp-
erly use information obtained for the OIG’s work (e.g.,
identifying a whistleblower whose complaints resulted
in an investigation).

However, the Board contends that the eligibility restric-
tions limit the pool of potential candidates and prevent
capable individuals from applying for the job. In 2017,
for instance, the Board could not consider a candidate
from another Louisiana inspector’s general office be-
cause of the four-year waiting period.

The Board has asked the City Council to consider
amending these restrictions.*? The Board proposes
making employees of other inspector general offices
in Louisiana immediately eligible as long as they have
served in their respective offices for at least two years.
The proposed change mirrors the eligibility exception
currently given to employees of the New Orleans OIG
and should enable more qualified candidates to apply
for the position.

The Board also proposes reducing the four-year waiting
period to two years for all former or current elected of-
ficials or employees of the City, government entities that
receive City funds, and the State and its political subdi-
visions. A two-year waiting period may be sufficient for
officials or employees of the State or its political subdi-
visions because their work or service likely does not di-
rectly involve City government or City funds. However,
a two-year waiting period for employees and officials of
the City and City-funded governmental entities would in-
crease the risk of conflicts of interest that could harm the

CURRENT AND PROPOSED WAITING PERIODS FOR INSPECTOR GENERAL CANDIDATES

New Orleans Office
of Inspector General
employees with at least
2 years of service

Former or current elected
officials or employees of the

City of New Orleans, including

governmental entities that
receive City funds

Current No waiting period 4 years
Proposed No waiting period 2 years
Employees of other Former or current elected
Louisiana offices of officials or employees of
inspector general with at  the State of Louisiana or its
least 2 years of service  political subdivisions, such as
parish or city governments
and school districts
Current 4 years 4 years
Proposed No waiting period 2 years

Sources: City of New Orleans, Code of Ordinances Sec. 2-1120(3)(d) and City of New Orleans Ethics Review Board, Letter to the New Orleans City
Council regarding Ethics Review Board Ordinance Request, received by the City Council on November 19, 2020.
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OIG’s independence. The public must have confidence
that the next inspector general will audit, investigate and
evaluate City government without bias and not use the
office or its work for political purposes.®

Conducting an Efficient and Effective Search

City ordinance requires the Board to conduct a nationwide
search to find the next inspector general.’* The Board
plans to hire a professional firm to assist with the search. A
search firm can bring expertise and experience to the hir-
ing process, as well as generate interest in the position by
using its professional networks and connections.

A search firm also can perform much of the time-inten-
sive legwork to attract and vet potential candidates. Typi-
cally, a search firm will develop a profile for the position.
This would include the qualifications and requirements
for the inspector general, issues facing the OIG, and a de-
scription of the Board’s ideal candidate. The firm would
then create a job listing, advertise for the position, iden-
tify and evaluate applicants, and provide the Board with
a shortlist of recommended candidates.

To find a qualified search firm, the Board is preparing a
request for proposals (RFP). The RFP will provide the
details about the search and the Board’s expectations of
the search firm. The Board will ask prospective firms to
provide a timeline for the search, a history of hiring suc-
cesses and an explanation of their candidate evaluation
processes. It also will require the firm to advertise for the
position in a manner that will produce a diverse pool of
candidates. The Board has allocated up to $50,000 for
search firm expenses based on preliminary information it
gathered on current prices for executive searches.’

Selecting a firm through a competitive process will
help support the overall quality and transparency of the
search. By contrast, the Board did not pursue a request
for proposals for the 2017 search. In an effort to expe-
dite the search, the Board asked a single firm to sub-
mit a proposal for slightly less than $15,000, the City’s
threshold for requiring a competitive process.'® The
City awarded the contract without advertising for the
work or requesting proposals from other firms."’

Once the Board hires a search firm, it must maintain en-
gagement with the firm throughout the search process

and hold the firm accountable for performance and de-
liverables. The Board has proposed requiring the search
firm to provide regular updates on its progress during
open meetings. This would ensure ongoing communi-
cation between the Board and the search firm, as well as
improve transparency and public awareness.

In addition, the Board is considering whether to cre-
ate a committee to work directly with the firm. The
creation of a formal committee would yield several
benefits. It would allow a few board members to work
efficiently and consistently with the search firm to de-
velop the shortlist of candidates for consideration by
the full Board. The committee members could bring a
mix of perspectives and insights to the discussions with
the search firm. And, under Louisiana law, a committee
of a public body must conduct its business during open
meetings.’® This would give the public more access to
the search process and elevate the work and decisions
of the committee.

During its last search, two Board members worked with
the search firm on behalf of the full Board. However,
because the Board did not formally create a committee,
it did not require the two members to conduct or discuss
their work in open meetings.

Finally, though the Board must carefully evaluate each
candidate on the shortlist, it has not defined a process
for doing so. The Board should create an evaluation
process to assess qualifications, record and weigh opin-
ions, and rank candidates. Under City law, inspector
general candidates must meet the minimum education
and professional requirements, as well as demonstrate
integrity, potential for strong leadership, and ability
to work with law enforcement agencies and the judi-
ciary.'® Given the recent problems within the inspector
general’s office, the Board may wish to conduct an ex-
tensive background review of candidates and add crite-
ria that gauge candidates’ management skills.?” A well-
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structured evaluation and ranking process would help
ensure full Board engagement in decisions on semi-
finalists, finalists and ultimately the selected candidate.

Ensuring a Transparent Search Process with
Public Participation

For its upcoming search, the Board has not yet deter-
mined how the public will participate in the selection
process, including which documents will be shared with
the public (e.g., candidate resumes and shortlists), what
mechanism the public will use to communicate with
the Board throughout the process, and how the public
will provide input and ask questions during meetings.
A clear Board policy on these matters is necessary to
support meaningful public engagement.

The Board also should interview and evaluate candidates
during open meetings, unless there is a valid reason to
move into a closed executive session. While the Board,
at its discretion, can enter into executive session to pri-
vately discuss candidates’ character, professional compe-
tence and other matters specifically allowed by State law,
it should do so only when necessary and not as a matter
of course.?* Some observers say candidate interviews and
evaluations in open meetings might discourage qualified
individuals concerned about jeopardizing their current
employment. However, conducting this work in executive
session would remove transparency and public participa-
tion from the process.

In addition, the Board’s current practice of holding
virtual meetings, instead of in-person meetings at City
Hall, has made it easier for members of the public to
attend. The Board should consider offering this option
throughout the selection process.

While the Board released the resumes of all candidates
who made the shortlist for the 2017 search, it inter-
viewed the semi-finalists in a closed executive session.
The opportunity for public participation occurred at the
end of the process during the Board’s meeting to vote

on the two finalists. The Board held a public meeting
during which each finalist gave a presentation and an-
swered questions from the Board. It also gave the pub-
lic an opportunity to comment on or question the final-
ists before it voted.

By committing to an open process that limits executive
session discussion only to necessary matters consistent
with State law, the Board can assure the public it will
act in a transparent and accountable manner.

OVERSIGHT OF THE INSPECTOR GENERAL

The OIG is an independent office established in the
City charter, separate from the Board. While the Board
appoints and sets the salary of the inspector general,
this person is not an employee of the Board.? City law
directs the OIG to follow professional standards and
“work cooperatively with the ethics review board in
carrying out its functions and duties.”?

In addition, while the Board can remove the inspector
general for cause, it faces a high bar. The Board must
hold a public hearing, obtain an affirmative vote of at
least five of its seven members, and then publicly report
the reasons for removal to the City Council. According
to the charter, causes for removing the inspector gener-
al may include an abuse of power, a felony conviction,
discrimination, ethical misconduct in office, unprofes-
sional conduct or “other acts tarnishing the integrity of
the office of inspector general.”* Weak performance or
ineffectiveness could keep an inspector general from
being reappointed, but they are not causes for removal
during the four-year term. The serious bases for remov-
al from office protect the inspector general’s indepen-
dence in a line of work that is often politically unpopu-
lar.

Within this context, City law still provides the Board
with specific avenues of performance oversight. The
inspector general must present the OIG’s findings for
each investigation, audit or evaluation to the Board,

OIG employees brought complaints about the inspector general informally
to individual Ethics Review Board members. In light of this, the Board has
acknowledged the need for a policy or law that enables OIG staff to report
concerns regarding the inspector general confidentially to the Board.
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CURRENT GAP IN OVERSIGHT OF NEW ORLEANS’ INSPECTOR GENERAL

National
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every 3 years
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/ No process \
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adjustment

as well as the office’s activities from the past year and
its work plan for the upcoming year.” In practice, the
Board receives updates during its monthly meetings
from the inspector general.

In addition, the Board receives periodic, external per-
formance evaluations of the OIG’s work. An annual
citizen-led evaluation reviews the office’s work and
processes from the prior year, but does not evaluate spe-
cific findings or recommendations.? In 2019, the citi-
zen committee raised serious concerns about the OIG’s
lack of productivity.?” In response, the inspector general
pointed to problems he inherited as the reason for low
productivity.?? While most Board members shared the
committee’s concerns, they expected the OIG’s pro-
ductivity to improve in the coming year.”® In 2020, the
citizen committee noted an increase in the OIG’s pro-
ductivity; however, it raised concerns that the savings
uncovered by the office were not commensurate with
its annual budget.*°

The OIG also undergoes a peer review every three
years.®! The review, conducted by national peers of the
inspector general, primarily focuses on whether the
OIG’s audits, investigations and inspections follow pro-

Annual
citizen-led
performance
evaluation

Monthly
and annual
reports of OIG
work plan

Findings
of audits,
investigations,
evaluations

fessional standards. This follows a national best prac-
tice for reviews by a nonpartisan and objective group
every three to five years.® The most recent peer review,
conducted in 2018, found the OIG met all current and
relevant standards for the previous three years.®

However, periodic reporting to the Board and external
evaluations did not bring to light the internal problems
that led to the departure of the inspector general. OIG
employees brought those complaints informally to in-
dividual Board members. In light of this, the Board has
acknowledged the need for a policy or law that enables
OIG staff to report concerns regarding the inspector
general confidentially to the Board.** Tt should define
and limit the types of concerns to behavior by the in-
spector general that might qualify as cause for removal,
and exclude complaints that should be addressed by
OIG management or human resources staff. The Board
also should establish a clear process to receive, inves-
tigate and resolve complaints in a manner that protects
employee confidentiality.®® This process would allow
the Board to field and address specific complaints about
a future inspector general that might be grounds for re-
moval, without infringing on the OIG’s independence.
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CONCLUSION AND RECOMMENDATIONS

Finding the right leader to turn around New Orleans’
OIG depends on the quality of the Board’s selection
process. The Board is considering some steps to im-
prove the process, including the competitive selection
of a search firm and the creation of a committee to in-
teract with the firm. However, the Board’s proposed
change to shorten the waiting period for employees
and elected officials of the City and City-funded gov-
ernmental entities from four years to two years would
erode the OIG’s separation from City government and
protection against conflicts of interest. The Board and
City Council should not pursue it. The Board must also
determine how it will evaluate and rank the candidates
who emerge on the shortlist and include the public in
the selection process.

In addition, the current problems facing the OIG dem-
onstrate a need to strengthen the Board’s ability to hold
the office and its leadership accountable for perfor-
mance. The Board should maintain existing oversight
mechanisms, including regular updates from the in-
spector general and the external reviews. It also should
follow through on its plan to create a confidential way
for OIG staff to report serious concerns or complaints
about the inspector general to the Board.

A well-structured, transparent selection process and
stronger oversight of the next inspector general will
help the Board revitalize the OIG so it can achieve the
impacts its mission envisions for citizens and taxpay-
ers. With these goals in mind, BGR makes the follow-
ing recommendations.

Recommendations

To broaden the pool of eligible applicants for inspector
general while protecting the office’s independence, the
City Council should:

e Retain the eligibility restriction that prohibits
former or current City employees or elected
officials, or those of government entities that
receive City funding, from applying for the
inspector general position unless at least four
years have passed since their time of service.
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e Approve the proposed two-year waiting period
for former or current employees or officials of
the State and its political subdivisions, as well
as the immediate eligibility of employees in
other Louisiana inspector general offices who
have served at least two years.

To improve the inspector general selection process, the
Board should:

e C(learly set forth the scope of work and deliver-
ables in its contract with the search firm. Pub-
lish the contract on the Board’s website, along
with the RFP documents.

e Appoint a Board committee to work directly
with the search firm in open meetings to in-
crease transparency, oversight and involvement
in developing the shortlist of inspector general
candidates for Board consideration.

e Develop a process to require Board members to
rank candidates on the shortlist based on quali-
fications, experience, skill set and other relevant
criteria.

e Conduct the Board’s interviews and evaluations
of semi-finalists and finalists and other business
related to the selection process during public
meetings and adopt a policy that provides for
public participation throughout the process. The
Board should limit its executive sessions to nec-
essary private discussions of character and pro-
fessional competence of individual candidates
and other matters allowed by State law.

To improve its oversight of the inspector general, the
Board should:

e Establish a mechanism to properly and confi-
dentially handle complaints from OIG employ-
ees about behavior by the inspector general that
might qualify as cause for removal.
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