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CHAPTER: 52.1

TITLE: COMPLAINT INTAKE AND INVESTIGATION APPENDIX SECTION

EFFECTIVE: 07/19/2015
REVISED: 05/21/2021, 08/18/2024

PURPOSE

This Chapter governs the reporting, receipt, classification, assignment, processing, investigation, and disposition of complaints regarding all allegations of misconduct against all members.
Every allegation of employee misconduct shall be accepted and fully and fairly investigated. Written findings will be supported by reliable evidence using a “preponderance of the evidence” standard.
Below is the Appendix Section to the above Chapter for NOPD Employee use. 


Appendix A – Investigative Case File Organization

The complete investigative report shall be assembled unstapled and in the order outlined in the Investigative Case File Organization provided below, with all exhibits in order. The entire package shall be placed into a large manila envelope, labeled with the PIB Complaint Tracking Number on the front, and shall be forwarded to PIB through the investigator's chain of command for approval.
Once received by PIB, the case file shall be organized in a uniform fashion. The investigation report format will include colored paper. Each color will be used as a divider to divide the investigation and make it easy to locate documents quickly.
(a) Pink = Hearing Forms (Sustained)
(b) Orange = Tracking and Miscellaneous Forms (including buck slips, inventory forms, etc.)
(c) Green = Exhibits
(d) Blue = Notice of Disposition
(e) Yellow= Initial Complaint (left hand side)

The completed investigative report should be placed on the left-hand side of the opened folder on top. A yellow sheet of paper shall be placed below the completed report. The initial complaint shall be placed under the yellow paper. These pages should be secured with an “acco” fastener in two holes punched at the top of every page.

The right-hand side of the folder should have the tracking forms, exhibits (labeled and in order), and notices of disposition. Place all CD’s, tapes, loose pictures, and small items (i.e., certified receipts) in one manila envelope and place the envelope on top of all forms on the right-hand side of the folder. These items should be secured with an “acco” fastener with two holes punched at the top of every page.



Appendix B – Administrative Statement Guide

STATEMENT FORMAT FOR AN INTERVIEW RELATIVE TO AN ADMINISTRATIVE INVESTIGATION OF A COMMISSIONED OR CIVILIAN NOPD EMPLOYEE
[Transcription Date]
P.I.B. CTN # [Number]
[The following shall be read onto the audio tape by the investigator]

This is a statement under P.I.B. CTN # [control #] of New Orleans Police Department employee [accused employee's name], badge number [badge number], employee ID number [number], assigned to [assignment]. This statement is being taken by [ rank/name, and assignment of person conducting interview] at [location where recording is being taken] on [date of recording].

This statement is relative to a complaint of alleged [title and number of alleged violation or law], reported under police item # [item # if applicable j, which occurred on [date/time of violation] at [location of violation].

"Q" denotes questions by [rank/name of person conducting interview].

"A" denotes answers given by [rank/name of accused commissioned employee].

Those present during the taking of this statement are [rank/name & assignment; include rank/names of accused and interviewer, also rank/name(s) and place(s) of assignment of any other person(s) present during interview].

The starting date and time of this statement is [starting time of statement].

Q: [name of accused employee], are you aware of your rights as outlined in the Police Officer's Bill of Rights, Louisiana Revised Statute 40:2531? A:

Q: Per the provisions of the Police Officer’s Bill of Rights, I will read into this record the following information:

1. The nature of this investigation is a complaint of alleged [ Departmental rule, Chapter, or state statute, etc.].

2. The name(s) and position(s) of the (those) person(s) conducting this investigation is (are) [ rank/name and assignment of anyone presenting	questions during interview].

3. Those present during the taking of this statement are [interviewer's rank/name], [accused employee's name], [rank/names of others present].

4. You may take notes during or record this statement.
5. You may have counsel or other representative, or both, present during any interrogation, and you will be allowed a reasonable time to summon either or both


to be present, if you so desire.


6. Your counsel may call witnesses to testify on your behalf.

Q:	Do you understand what I have just read to you?

Q:	Do you wish to exercise any of the rights I have just read to you? A:

Q:	Be advised that I am now beginning a Departmental internal administrative investigation. I hereby advise you New Orleans Police Department Chapter 52.1.1 requires all New Orleans Police Department employees to answer questions in official inquiries. Additionally, employees must answer truthfully all questions asked in all matters and official investigations related to the scope of their employment.

Employees are required to be truthful at all times, in their spoken, written, or electronic communications, whether under oath or not, in all matters and official investigations relating to the scope of their employment and operations of the Department.
In view of this, are you willing to comply with the New Orleans Police Department Chapter 52.1.1, and make a statement, and answer questions in this Departmental internal administrative investigation?

Q:	Please state your name, badge number, and place of assignment. A:
..·.
Q:	I would like to bring your attention to [date, time, and location of violation]. Will you state all the pertinent facts, of which you have knowledge, concerning the incident which occurred at that time and location?
[AND/OR PROCEED WITH PREPARED QUESTIONS]
Q:	 Is there anything you would like to add or delete from this statement? A: Q:	Is this statement true and correct to the best of your knowledge? A:
This concludes the statement given by [accused employee's name]. Concluding date and time of this statement is [concluding time of statement].


Appendix C – Criminal Investigation Statement Guide
STATEMENT FORMAT FOR AN INTERVIEW RELATIVE TO A

CRIMINAL INVESTIGATION OF AN NOPD COMMISSIONED OR CIVILIAN EMPLOYEE

[Transcription Date]
P.I.B. CTN # [Number]
[The following shall be read onto the audio tape by the investigator]

This is a statement under P.I.B. CTN # [complaint tracking #] of New Orleans Police Department employee [accused employee's name], badge number [badge number], employee ID number [number], assigned to [assignment]. This statement is being taken by [rank/name, and assignment of person conducting interview] at [location where recording is being taken] on [date of recording].

"Q" denotes questions by [rank/name of person conducting interview}.

"A" denotes answers given by [rank/name of accused commissioned employee}.
Those present during the taking of this statement are [rank/name & assignment; include rank/names of accused and interviewer, also rank/name(s) and place(s) of assignment of any other person(s) present during interview].
The starting date and time of this statement is [starting time of statement}.
Q:	[name of accused employee}, are you aware of your rights as outlined in the Police Officer's Bill of Rights, Louisiana Revised Statute 40:2531?
A:
Q:	Per the provisions of the Police Officer's Bill of Rights, I will read into this record the following information:

1. The nature of this investigation is a complaint of alleged [nomenclature of violation or law].

2. The name(s) and position(s) of the (those) person(s) conducting this investigation is (are) [rank/name and assignment of anyone presenting questions during interview].

3. Those present during the taking of this statement are [interviewer's rank/name}, [accused employee's name}, [rank/names of others present].

4. You may take notes during or record this statement.

5. You may have counsel or other representative, or both, present during any interrogation, and you will be allowed a reasonable time to summon either or both to be present, if you so desire.

6. Your counsel may call witnesses to testify on your behalf.



Q:	Do you understand what I have just read to you? A:
Q:	Do you wish to exercise any of the rights I have just read to you? A:

Q:	Are you fully aware of your constitutional rights relative to the giving of a criminal statement in	a criminal investigation?
A:

Q:	Per the provisions of the Constitutions of the United States and the State of Louisiana, I will read into this record the following information:

1. You need not make any statements, that is, you have the right to remain silent.
2. Anything you say may be used against you in a trial.
3. You have the right to consult with and obtain the advice of an attorney before answering any questions.
4. If you cannot afford an attorney, the court will obtain an attorney to represent you and advise you.

5. You have the right to have your attorney or an appointed attorney present at the time of any questioning or giving of any statement. Do you understand what I have just read to you?
A:

Q:	Will you waive your constitutional rights and give a statement in a criminal investigation?
A:

If the answer to the preceding question is "NO," proceed to the appropriate section of Appendix B on page 3. If the answer is "YES," go to page 4 of Appendix B.




[IF RIGHTS ARE NOT WAIVED AND NO ADMINISTRATIVE STATEMENT IS TO BE TAKEN AT THIS TIME, USE THIS STATEMENT.]

Q:	Because of your refusal to waive your rights in a criminal investigation, I will now advise you that this statement is now concluded.
This concludes the statement given by [accused employee's name] Concluding date and time of this statement is [concluding time of statement]

IF RIGHTS ARE NOT WAIVED AND AN ADMINISTRATIVE STATEMENT IS TO BE TAKEN AT THIS TIME. USE THIS STATEMENT.

If the accused employee to be interviewed refuses to waive his or her rights, each investigator must first consult with the Captain of PIB before proceeding with the administrative statement.

Q:	Because of your refusal to waive your rights in a criminal investigation. I will now advise you I am terminating the criminal investigation and now beginning a Departmental internal administrative investigation. Do you understand this?
A:

Q:	Be advised that I am now beginning a Departmental internal administrative investigation. I hereby advise you New Orleans Police Department Chapter
52.1.1 requires all New Orleans Police Department employees to answer questions in official inquiries and refusal to comply will result in termination. Additionally, employees are to be truthful at all times in all matters and official investigations relating to the scope of their employment and failure to comply will result in termination. Employees are required to be truthful at all times, in their spoken, written, or electronic communications, whether under oath or not, in all matters and official investigations relating to the scope of their employment and operations of the Department. In view of this, are you willing to comply with the New Orleans Police Department Chapter 52.1.1, and make a statement, and answer questions in this Departmental internal administrative investigation?
A:

Q:	Please state your name, badge number, and place of assignment. A:

Q:	I would like to bring your attention to [date, time, and location of violation]. Will you state all the pertinent facts, of which you have knowledge, concerning the incident which occurred at that time and location? [AND/OR PROCEED WITH PREPARED QUESTIONS]

Q:	Is there anything you would like to add or delete from this statement?
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Q:	Is this statement true and correct to the best of your knowledge? A

[This concludes the statement given by [accused’s name]. Concluding date and time is
	.]
[IF CRIMINAL RIGHTS ARE WAIVED, USE THIS STATEM ENT.
ALSO, HA VE THE EMPLOYEE SIGN "Rights of an Arrestee/Suspect" form.]
Q:	You have stated that you wish to waive your constitutional rights relative to the giving of a criminal statement in a criminal investigation. I am showing you "Rights of an Arrestee/Suspect" form #. Please read the form and sign the form. [Wait for
accused to sign form.] [Name of accused officer] has now signed the NOPD Miranda Rights Form 153.
Q:	Please state your name, badge number, and place of assignment. A:
Q:	I would like to bring your attention to [date/time & location of violation]. Will you state all the pertinent facts, of which you have knowledge, concerning the incident
which occurred at that time and location?
A:
OR [PROCEED WITH PREPARED QUESTIONS]

Q:	Is there anything you would like to add or delete from this statement? A:

Q:	Is this statement true and correct to the best of your knowledge? A:

This concludes the statement given by, [accused employee's name]
Concluding date and time of this statement is [concluding time of statement]


Appendix D – Witness Employee Statement Guide

STATEMENT FORMAT RELATIVE TO AN INTERVIEW OF AN EMPLOYEE WITNESS IN ADMINISTRATIVE & CRIMINAL INVESTIGATIONS


NEW ORLEANS POLICE DEPARTMENT
[Transcription Date]
P.I.B. CTN # [Number]

This is a statement under P.I.B. CTN # [control #] of [employee witness's name], badge number [badge number], employee ID number [], assigned to [assignment].

This statement is relative to a complaint of alleged [violation name], which occurred on [date/time of violation] at [location of violation].

This complaint has been lodged against [accused employee’s name]. This statement is being taken at [location] on [date of statement]. "Q" denotes questions by [investigator's rank/name].
"A" denotes answers given by [witness employee's name].

Those present during the taking of this statement are [rank/name & assignment]

NOTE: Employees are required to be truthful at all times, in their spoken, written, or electronic communications, whether under oath or not, in all matters and official investigations relating to the scope of their employment and operations of the Department. Failure to comply will result in termination.

The starting date and time of this statement is [starting time of statement].


Q:	Please state your name, badge number, and place of assignment. A:

Q:	This is to advise you that you are being interviewed only as a possible witness in this case and as of this time you are not being accused of any misconduct. Do you understand this?
A:

Q: I would like to bring your attention to [date, time, & location of violation]. Will you state all the pertinent facts, of which you have knowledge concerning the incident which occurred at that time and location?
A:
[PROCEED WITH PREPARED QUESTIONS]




[Continue with Questions & Answers]
Q:	Is there anything you would like to add or delete from this statement? A:

Q:	Is this statement true and correct to the best of your knowledge? A:


This concludes the statement given by [witness employee's name] Concluding date and time of this statement is [concluding time of statement]


Appendix E – Witness Employee Statement Guide
STATEMENT FORMAT FOR AN INTERVIEW OF A COMPLAINANT OR NON-EMPLOYEE WITNESS IN ADMINISTRATIVE & CRIMINAL INVESTIGATIONS

P.I.B. CTN NUMBER: [Number]

This is a statement under P.I.B. CTN # [control#] made by [name], [race], [ sex], [date of birth], [address], [ home phone #], [business phone#]

This statement is relative to a complaint of alleged [violation(s) name(s)] against employee(s) [accused employee(s) name(s)], assigned to [accused employee(s) assignment] which occurred on [date/time of violation], at the location of [location of violation]

This statement is being taken at [location] on [date of statement]. "Q" denotes questions by [investigator's rank/name].
"A" denotes answers by [complainant/witness's name].

Those present during the taking of this statement are [rank/name & assignment] The starting date and time of this statement is [starting time of statement].
Q:	Please state your name and address. A:

Q:	Please state what happened on [date/time/location of violation]. A:

[PROCEED WITH PREPARED QUESTIONS]
Q:	Is there anything you would like to add or delete from this statement? A: Q:	 Is this statement true and correct to the best of your knowledge? A:

This concludes the statement given by [subject's name]
The concluding date and time of this statement is [concluding time of statement]

Appendix F – FDI Report Format Example
DEPARTMENT OF POLICE INTEROFFICE CORRESPONDENCE




TO:	Name of Superintendent	DATE:

Superintendent of Police

FROM:  Investigator’s Name, Rank, and	 Place of Assignment

SUBJECT:  PIB CTN # ******	 Accused Employee, Rank, EID, and Place of
 Assignment	

Date Investigation Complete



Introduction:

This section shall identify the investigator by rank, name, and assignment. It shall recount by whom and when the investigator was assigned the investigation. The introduction shall include the following subheadings:
Brief Synopsis

Give a brief synopsis of the allegation(s) including what, when, where, how, and by whom the alleged violation(s) was committed, and any other pertinent information that the investigator deems necessary. Do not copy and paste the intake investigation.

Allegations
The synopsis of the allegations shall also set forth the alleged violations. Identify and list every possible misconduct violation contained within the complaint or identified during the supervisor’s initial inquiry into the complaint or through his/her own observation.

The investigator shall pursue all allegations in the original complaint but may choose to refer minor violations/infractions discovered through the course of investigation to the relevant supervisor for appropriate follow up (see Chapter 35.1.7 – Non-Disciplinary Responses to Minor Violations) rather than including the minor violations/infractions as formal allegations. The investigator shall clearly document in a report any minor violations that were referred to the member’s supervisor.

Cite the numbers and title of the Rule and Chapter, order, etc., that may have been violated.
If an allegation involves a criminal law, the state or municipal number and title shall be included.

If multiple alleged violations, each shall be listed in numerical order by rule number, then by paragraph number. Each allegation shall be numbered as V1, V2, V3.
The only allegation(s) which shall be listed under the individual accused employee is (are) the allegation(s) made against that specific employee.



Investigation

The investigator shall document a detailed account of every aspect of the investigation, including an individual summary of each interview, whether recorded or written. If the interview is recorded, the transcription of this interview (if one is required) shall be labeled and listed as an exhibit. If the investigator obtained a written statement from any party, the written statement shall be labeled and listed as an exhibit.
If the investigation is better served by further breaking down the narrative section into different topics or investigative steps, the investigator may include additional sections of the investigation as necessary (i.e., review of surveillance footage, review of BWC footage, review of ICC footage, review of 911 call audio, etc.).

Witnesses

List every witness, including members, and identify whether each witness was contacted or provided a written statement, and whether any interviews were recorded. If a witness was not contacted or an interview was not recorded, give an explanation. For example: “Joe Doe could not be reached despite numerous attempts; he provided a non-working telephone number and refused to provide an address.”
Credibility Assessments

Provide a relevant assessment of the complainant(s) and witness(es) in accordance with Chapter 52.1.
Training, Tactics, and/or Policy Recommendations

The investigator must assess whether: (i) the accused’s conduct was in compliance with training and legal standards; (ii) the incident indicates a need for additional training, counseling, or other non-disciplinary corrective measures; and (iii) the incident suggests that NOPD should revise its policies, strategies, tactics, or training. (see: Program Review Request Form #358).
If any consultation with subject matter experts is conducted regarding policy, training, or tactics, that consultation shall be documented in this section.

Notice of recommendation to the accused
The circumstances, date, time, and location of notification to the accused employee of the investigator’s recommended disposition shall be documented in this section. This includes the date and time the accused was provided with and signed the NOPD Form 308 (notice of disposition to the accused).

SUMMARY

This section shall summarize the important aspects of the investigation and why the investigator arrived at the conclusion of culpability or innocence on each allegation. The Summary Section shall contain only information already fully documented in the Investigation Section and shall not introduce any new information.

P.I.B. CTN #202x-xxxx-x-FDI
Investigator’s
Initials	
P.I.B. CTN# 202x-xxxx-x
Page x of x



DISCIPLINARY RECOMMENDATIONS

Each alleged violation shall be addressed individually, with a recommended disposition on each rule allegedly violated, and a complete justification of the recommended disposition of each rule appearing in the original Misconduct Investigation Initiation Form. Any additional sustained misconduct violations (not alleged in the original form) shall be listed after the original violation(s) under the sub-heading "Additional Sustained Violations." Any additional accused employees and their sustained misconduct violations shall be listed under the subheading "Additional Accused and Sustained Violations."

EXAMPLE:
Officer John Doe:
V1: Rule 2: Moral Conduct, Paragraph 6: Unauthorized Force
…	EXONERATED

The investigation determined, by a preponderance of the evidence, Officer Doe used an amount of force that was objectively reasonable in light of the circumstances to effectively bring the incident or person under control. The actions of the subject of force during the incident would have led an objectively reasonable person to believe they presented an immediate threat of harm to others.
Respectfully Submitted,


Investigator Name, Rank, and Place of Assignment

CONCUR / DOES NOT CONCUR


Chain of Command Name, Rank, and Place of Assignment
CONCUR / DOES NOT CONCUR


Chain of Command Name, Rank, and Place of Assignment

CONCUR / DOES NOT CONCUR


Name of Superintendent Superintendent of Police









Initials	

P.I.B. CTN #202x-xxxx-x-FDI
Investigator’s


EXHIBITS

The final page of the investigative report shall be the Exhibit page. Each exhibit (Misconduct Investigation Initiation form, recording, written order, evidence receipt, photograph, etc.) shall be assigned a letter. A list of exhibits that contains more than twenty-six (26) items shall utilize a double-alphabet designation (AA-ZZ). Each exhibit shall carry a corresponding label on the exhibit itself. Each exhibit listed shall include a description of the exhibit, the number of pages in the exhibit, and whether the document is an original or a photocopy; as indicated below:
Exhibit A PIB Transmittal page, original

Exhibit B Formal Disciplinary Investigation initiation form, original Exhibit CTranscribed statement of [XXX], 5 pages, original Exhibit DIncident report, Item # X-XXX-XX, 4 pages, photocopy Exhibit E TRIP record for [XXX]. Dated XXX, one page, original
Exhibit F Photographs, taken by Crime Lab, Item # X-XXX-XX, four
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