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The Rules of Procurement 
 
Description   
 

Part 1 - In this session, we will discuss, in depth, the Louisiana Public 
Bid Law and various public bid situations. We will determine the best 
procedures to follow in varied fact scenarios.  
Part 2 – In this session, we will discuss use of the Division of 
Administration (DOA) Office of State Procurement (OSP) processes to 
enable local governments to properly use exceptions to the Public Bid 
Law, including but not limited to buying an item off of a State 
contract.  
Part 3 – In this session, we will discuss Federal procurement 
standards applicable to local governments receiving Federal grants or 
reimbursements under Federal disaster relief programs. 

 
Objectives  
 

After this class, participants will have a better understanding of:  
• Basic concepts underpinning Public Bid Law, use of State 

contracts to make purchases and Federal procurement rules;  
• Practical considerations on how to address various procurement 

situations; and  
• Opportunity to ask questions concerning particular procurement 

issues.  

 
Who Will Benefit 
 

• Elected officials, appointed officials, and local attorneys 
• Local government employees and local government auditors 

 
About the Instructors 
 

Angela M. Heath, CFE, LLM is a Senior Attorney for the Office of 
the Louisiana Legislative Auditor (LLA). She is a graduate of Southern 
Methodist University, in Dallas, TX, where she received a B.A. in 
English and a B.A. in Broadcast Journalism (1991). She received her 
J.D. from Loyola University New Orleans, School of Law (1996) and 
her LL.M – Admiralty from Tulane University School of Law (1997). 
Ms. Heath began her career serving as a judicial law clerk for Justice 
Catherine D. “Kitty” Kimball on the Louisiana Supreme Court before 
going into private practice.  
In 2012, Ms. Heath served as a Senior Parish Attorney for the Parish 
of Jefferson before joining the LLA in February 2016. In her capacity 
as Senior Attorney to the Legislative Auditor, Ms. Heath researches 
and writes opinions on numerous and various questions facing the 
Auditor’s Office, state and local officials, and public entities. Ms. Heath 
is certified as a state agency ethics liaison and Certified Ethics Trainer 
with the Louisiana Board of Ethics. She is also a Certified Fraud 
Examiner (CFE) and member of the Association of Certified Fraud 
Examiners. Ms. Heath is admitted to practice in Louisiana and North 
Carolina. 
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Patrick Virgadamo, CFE is a Senior Attorney for the Office of the 
Louisiana Legislative Auditor (LLA). He is a graduate of McNeese State 
University (B.A. 2004), Louisiana State University (M.A. 2009), and 
the LSU Paul M. Hebert Law Center (J.D./ G.D.C.L. 2009). Patrick 
began his career at the LLA as a law clerk in May of 2008, before 
joining the LLA full-time as a Staff Attorney in August of 2009. In 
November, 2015, Patrick assumed his current role as Senior 
Attorney. Patrick is licensed as a practicing attorney before the 
Louisiana State Bar and the Eastern, Western, and Middle U.S. 
Districts of Louisiana.  
In his capacity as attorney with the Legislative Auditor, Patrick 
researches and writes opinions on numerous and various questions 
facing the Auditor’s Office. Patrick also assists in responding to 
questions submitted by state and local officials and public entities. 
Patrick is certified as a State Agency Ethics Liaison and Certified 
Ethics Trainer with the Louisiana Board of Ethics. Patrick is also a 
Certified Fraud Examiner (CFE) and member of the Association of 
Certified Fraud Examiners. Patrick serves as an instructor for the 
LLA’s Center for Local Government Excellence. Patrick also assists the 
LLA’s General Counsel and Human Resources in drafting numerous 
office policies, such as the LLA’s Crisis Leave, Military Leave, Sexual 
Harassment, and Professional Development policies. 
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Public Trust

• Public Bid Law

• Exceptions

• Request for Proposals

• Office of State Procurement

• Federal Standards 

The Rules of Procurement

Center for Local Government Excellence 3

Public Bid Law

Article VII §14A of the Constitution

Except as otherwise provided by this
constitution, the funds, credit, property, or
things of value of the state or of any political
subdivision shall not be loaned, pledged, or
donated to or for any person, association, or
corporation, public or private.

Center for Local Government Excellence 4
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PUBLIC BID LAW

R.S. 38:2211, et seq. 

Public Bid Law

Public Contracts

 Two Types

Materials & Supplies
Public Works

*Not Services

Public Bid Law 

Center for Local Government Excellence 6
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Public Bid Law

 Statutory References
•R.S. 38:2211 et seq.

• Whenever a public entity purchases materials and supplies exceeding the
sum of $60,000* or desires to construct or alter a public work, such as a
building, for a sum exceeding $250,000 there must be a public bid
process which will give notice to potential vendors and contractors

Public Bid Law 

Center for Local Government Excellence 7

Public Bid Law

Materials & Supplies are not defined in the
statutes; however, in this context, they are
commonly understood to be the movable
property necessary to conduct public business,
from paper and pens to computers and
printers as well as equipment

Public Bid Law 

Center for Local Government Excellence 8
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Public Bid Law

Facts

• Materials and Supplies are Materials and Supplies

• Less than $30,000: prudent person standard (recommend 3 
quotes)
• $30,000 - $60,000: 3 Telephone, fax, email, or other printable 

electronic form bids
• Greater than $60,000 

Advertise 2 times
 Electronic bid 
Advertise at least 15 days before opening of bids
Open bids or cancel all bids

Public Bid Law 

Center for Local Government Excellence 9

Public Bid Law

Requirements for letting a contract 
for materials & supplies:

• Amount
• Advertisement for Bid
• Receiving & Opening of Bids
• Selection of lowest responsible bidder
• Contract Formation/Purchase Order

Public Bid Law 

Center for Local Government Excellence 10
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Public Bid Law
Due Process 

• Give written notice of the proposed action to the bidder and include in the
written notice all reasons for the proposed action.

• Give the bidder who is proposed to be disqualified the opportunity to be
heard at an informal hearing at which the bidder is afforded the opportunity
to refute the reasons for the proposed action.

 The informal hearing shall be conducted prior to award of the public
work.
 The informal hearing shall be a condition precedent to any action by

the bidder adverse to the public entity, its representatives, employees,
and designers.

Public Bid Law 

Center for Local Government Excellence 11

Public Bid Law
Due Process 

• The informal hearing shall be conducted by the public entity not later than five
(5) business days after the date of the notice of disqualification of the bidder.

• The public entity shall issue a ruling in writing and deliver it to the affected
bidder not later than five (5) business days after the date of the informal
hearing.

• No award of the contract for the public work shall be made by the public entity
prior to the expiration of at least five (5) working days following the date of
issuance of the decision by the hearing official.

The disqualified bidder has the right to seek redress in a court of law after
exhausting administrative remedies.

Public Bid Law 

Center for Local Government Excellence 12
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Public Bid Law

Materials & Supplies

City uses on average $6,000 worth of paper per month. 

Do they have to bid this out? 

Public Bid Law 

Scenario 1

Center for Local Government Excellence 13

Public Bid Law

Materials & Supplies

Fire Department hired a new fireman and needs a SCBA
respirator for him that costs $8,000. Judging from the
condition of the SCBA respirators on hand, the Chief can see
that 7, while still in working condition, will need to be
replaced before the end of the fiscal year. Total for all 8
respirators is $64,000.

A. Can the Department buy each respirator when the need
arises or should they bid them all out together?

B. Would the answer change if the 7 replacement respirators
aren’t needed until the next fiscal year?

Public Bid Law 

Scenario 2

Center for Local Government Excellence 14
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Public Bid Law

Materials & Supplies

Police department needs fuel for patrol vehicles.
Gas prices are always fluctuating but 1 tank costs
about $60 and the department easily spends
more than $60,000 a year.

Can they just purchase gas as needed or can they
bid this out?

Public Bid Law 

Scenario 3

Center for Local Government Excellence 15

Public Bid Law
Materials & Supplies

Police chief needs to purchase new cameras for
the police department. The cameras must be
compatible with the Nikon brand currently being
used. The Nikon representative says he is the
sole source for compatible cameras.

Can the police chief purchase the cameras from the
Nikon representative as the sole source?

If not, can the police chief specify in the bid
documents the Nikon brand?

Public Bid Law 

Scenario 4

Center for Local Government Excellence 16
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Public Bid Law
Public Bid Law 

Center for Local Government Excellence 17

Public Bid Law

 Facts
Public Work is building and renovation

• For a public work $250,000 or under – Prudent 
business person standard or public entity may 
utilize their own employees 

(Materials and supplies are still subject to Public Bid Law.)

• Suggested to solicitate at least three quotes

Public Bid Law 

Under
Construction

Center for Local Government Excellence 18
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Public Bid Law

Facts

• Public Work is building and renovation

• Greater than $250,000

 Advertise 3 times
 First advertisement to appear 25 days before opening of bids and not 

occur on a Saturday, Sunday, or legal holiday
 Electronic bidding exceptions

• General Facts
 No changes within 72 hours of opening
 Can extend opening one week

Public Bid Law 

Center for Local Government Excellence 19

Public Bid Law

 Requirements for letting a contract for public works:

Amount

Advertisement for Bid

Receiving & Opening of Bids

Selection of lowest responsive & responsible bidder

Contract formation

Public Bid Law 

Center for Local Government Excellence 20
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Public Bid Law

• Give written notice of the proposed action to the bidder and include in the
written notice all reasons for the proposed action.

• Give the bidder who is proposed to be disqualified the opportunity to be
heard at an informal hearing at which the bidder is afforded the opportunity
to refute the reasons for the proposed action.

 The informal hearing shall be conducted prior to award of the public 
work.
 The informal hearing shall be a condition precedent to any action by 

the bidder adverse to the public entity, its representatives, 
employees, and designers.

Public Bid Law 

Due Process 

Center for Local Government Excellence 21

Public Bid Law

• The informal hearing shall be conducted by the public entity not
later than five (5) business days after the date of the notice of
disqualification of the bidder.

• The public entity shall issue a ruling in writing and deliver it to the
affected bidder not later than five (5) business days after the date of
the informal hearing.

• No award of the contract for the public work shall be made by the
public entity prior to the expiration of at least five (5) working days
following the date of issuance of the decision by the hearing official.

The disqualified bidder has the right to seek redress in a court of law after 
exhausting administrative remedies.

Public Bid Law 

Due Process 

Center for Local Government Excellence 22
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Public Bid Law

 Requirements for letting a contract for public works:

• Selection of lowest responsive & responsible bidder
 R.S. 38:2215(A) – public entity shall award the contract no later

than 45 days from bid opening;

 Entity & apparent low bidder may mutually agree to extend
deadline in 30 day increments.

• Contract formation
 R.S. 38:2215 (B) – public entity and awarded bidder shall execute 

contract no later than 60 calendar days from awarding of contract;

 Barring any injunction and timely submission of required 
documents  by awarded bidder.

Public Bid Law 

Center for Local Government Excellence 23

Public Bid Law

 Issues

• No splitting of jobs
• No out of hand disqualification
• Contract drafting must follow bid specs
• Change orders must be within contract scope

and may require recordation
• Procedure & Practice: precise and monitored
• Mandatory to use standard bid form provided by DOA for 

contracts for public works 
https://www.doa.la.gov/media/gkcly0pn/34.pdf 

[P. 42 of Document / Internal p. 32]

Public Bid Law 

Center for Local Government Excellence 24
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Public Bid Law

Public Works – Change Orders

Change Orders – any contract modification that includes
an alteration, deviation, addition, or omission as to a
preexisting public work contract, which authorizes an
adjustment in the contract price, contract time, or an
addition, deletion, or revision of work.

Public Bid Law 

Center for Local Government Excellence 25

Public Bid Law

Public Works – Change Orders (cont’d)

• Outside the scope of the contract – means a change order 
which alters the nature of the thing to be constructed or which 
is not an integral part of the project objective.

• Within the scope of the contract – means a change order which does 
not alter the nature of the thing to be constructed and which is an 
integral part of the project objective.

Public Bid Law 

Center for Local Government Excellence 26
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Public Bid Law

 Public Works – Change Orders Recordation

 Requirements

• Which adds 10% or more of the original contract
amount, if the additional amount is at least $10,000,
or

• Which aggregates to an amount of 20% or more of
the original contract amount, if the additional amount
is at least $10,000.

• Shall be recorded by the public entity in the office of
the recorder of mortgages in the parish where the
work is to be done.

(R.S.38:2222(A))

• The original contract, if  not previously recorded, shall be recorded with the change 
order.

Public Bid Law 

Center for Local Government Excellence 27

Public Bid Law 
Attorney General Opinions

Rejection of Bids: R.S. 38:2214(B) “Just cause” 

• The public entity's unavailability of funds sufficient for the construction of the proposed
public work;

• The failure of any bidder to submit a bid within an established threshold of the
preconstruction estimates for that public work, as part of the bid specifications;

• A substantial change by the public entity prior to the award in the scope or design of the
proposed public work;

• A determination by the public entity not to build the proposed public work within twelve
months of the date for the public opening and reading of bids; and

• The disqualification by the public entity of all bidders

Public Bid Law 

Center for Local Government Excellence 28
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Public Bid Law 
Attorney General Opinions

Rejection of Bids

• #15-0052 - Public entity must reject bid as non-responsive when
the apparent low bidder fails to comply with bid documents and
instructions which require that all blanks spaces including space to
provide a price for an alternate be completed.

• #13-0008 - Parish may reject a bid or potential bidder for lack of
responsibility and/or lack of responsiveness, but may not “debar” a
bidder to automatically disqualify them or prevent them from
submitting a bid.

Public Bid Law 

Center for Local Government Excellence 29

Public Bid Law 
Attorney General Opinions

Rejection of Bids

• #13-0050 – Bidders inclusion of annotation on bid form that
price was subject to a 3.5% escalation per year, when bid
documents clearly noted that bidders were to agree that all terms,
conditions, and prices were to remain unchanged during the length
of the contract, was proper grounds for rejecting bid as non-
responsive.

Public Bid Law 

Center for Local Government Excellence 30
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Public Bid Law 
Attorney General Opinions

Design-Build

• #14-0033 – Discusses application of Design-
Build restrictions on contracts for Public Works.

Public Bid Law 

Center for Local Government Excellence 31

Public Bid Law 
Attorney General Opinions

 Local Hiring Preference

• #16-0020 - Absent any legal authority to establish
a local hiring preference or otherwise require
contractors to hire local workers, the inclusion of such
a requirement would be impermissible and against
Louisiana Public Bid Law. Similarly, inclusion and
evaluation of a contractor’s efforts to hire local
workers as part of the Public Bid Law solicitation
process would be impermissible and against
Louisiana Public Bid Law.

See Also R.S. 38:2225

Public Bid Law 

Center for Local Government Excellence 32



2024 CLGE Spring Conference  March 14, 2024

Angela Heath, LLM, CFE                                                       
Patrick Virgadamo, CFE 17

Public Bid Law 
Attorney General Opinions

Uniform Bid Form

• #09-0304 - Use of Uniform Bid Form is 
mandatory and may not be waived by a public 
entity.

Public entity must reject all bids if Uniform Bid                
Form is not utilized.

Public Bid Law 

Center for Local Government Excellence 33

Public Bid Law
Public Work

School District needs to replace the roofs on all 10 of
the school buildings in the district. Cost for each
building is $30,000.

A. Can they do these as separate projects or must they 
bid it out as one $300,000 public work project? 

B. What if the District only has funding to do roof 
replacements for 5 buildings now but will have 
funding for the other 5 in the next fiscal year? 

Public Bid Law 

Scenario 1

Center for Local Government Excellence 34
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Public Bid Law

Public Work

Parish properly let out for bid street repair project
and the winning contractor is doing an excellent
job. The Parish would like to do a change order to
add more streets to be repaired by this contractor.

Can they do that?

Public Bid Law 

Scenario 2

Center for Local Government Excellence 35

Public Bid Law

Public Work

City wants to do major renovations to City Hall.
The cost of all of the repairs will come in under the
$250,000 public work threshold.

A. Can the City use its own workers to do the
renovations?

B. Can the City choose to bid the project out even
though it is under the threshold?

Public Bid Law 

Scenario 3

Center for Local Government Excellence 36
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Public Bid Law 

Emergency

 Exception to Public Bid Law for “emergency” and “extreme public  
emergency”

• R.S. 38:2212(P)(1) & (2)

• Emergency:  Certification of emergency and notice within 10 days, 
published in official journal

• Extreme emergency:  Declaration and publication within 10 days or as 
soon as practicable R.S. 38:2212(P)(1)(b)(ii)

• Written documentation required

Public Bid Law 

Center for Local Government Excellence 38
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Emergency
 “Emergency” and “Extreme Public Emergency” are defined- R.S. 38:1211(A)(5)

 Emergency

• An unforeseen mischance bringing with it destruction or injury of life or property or the
imminent threat of such destruction or injury.

• May also be the result of an order from any judicial body to take any immediate action
which requires construction or repairs absent compliance with the formalities of the
Public Bid Law, because there is not sufficient time to follow the advertising requirements
as provided in R.S. 38:2212.

 Extreme Emergency

An extreme emergency is a catastrophic event which causes the loss of ability to
obtain a quorum of the members necessary to certify the emergency prior to
making the expenditure to acquire materials or supplies or to make repairs necessary
for the protection of life, property, or continued function of the public entity.

Public Bid Law 

Center for Local Government Excellence 39

Public Bid Law 
Attorney General Opinions

Emergency Procurement – Public Works

• #20-0118 - AG discusses and goes through the
statutorily mandated process for declaring a
public Emergency and engaging in emergency
procurement under the Public Bid Law.

Public Bid Law 

Center for Local Government Excellence 40
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Public Bid Law 
Attorney General Opinions

Center for Local Government Excellence 41

Alternative Procurement Methods
EXCEPTIONS/ALTERNATIVES TO PUBLIC BID

Public Entities Do NOT have to publicly bid their
contracts when using the following methods:

• Purchasing Surplus Property from another Public Entity;
• Political Subdivisions Used Fire and Emergency Response 

Vehicle Procurement Law – R.S. 38:2238, et seq.; and
• “Piggybacking”

• R.S. 38:321.1 
• Local Services Law, R.S. 33:1324

• Political Subdivisions Telecommunications and Data Processing 
Procurement Law – R.S. 38:2234, et seq.; 

• Purchasing off State Contract

Entities seeking Federal reimbursement should determine 
if additional action is required.

Public Bid Law 

Center for Local Government Excellence 42
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Alternative Procurement Methods

EXCEPTIONS TO PUBLIC BID

Purchasing Surplus Property from another Public Entity 
RS 33:1321

Public Bid Law 

Center for Local Government Excellence 43

Alternative Procurement Methods

EXCEPTIONS TO PUBLIC BID

Political Subdivisions Used Fire and Emergency Response Vehicle 
Procurement Law – R.S. 38:2238, et seq.; and

Public Bid Law 

Center for Local Government Excellence 44
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Public Bid Law 
Attorney General Opinions

EXCEPTIONS TO PUBLIC BID

Piggy Backing

• Local Services Law or 
• R.S. 38:321.1

Public Bid Law 

AG Op. No. 21-0005 

Center for Local Government Excellence 45

Public Bid Law 
Attorney General Opinions

Piggy Backing

• #17-0152 - Parishes, municipalities, and political subdivisions
may utilize the Local Services Law, R.S. 33:1324, or R.S. 38:321.1
to cooperatively purchase off a previously bid contract.

 R.S. 38:321.1 – Within 1 year of bid opening of previously bid
contract, same price, and no more than 2x amount purchased
by original public entity.

 R.S. 33:1324 – “Viable” current contract, same or lower price.

Public Bid Law 

Center for Local Government Excellence 46
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Public Bid Law 
Attorney General Opinions

Piggy Backing

• #12-0165 - A public entity may not “piggy-back” off of a
contract, including those established by a national cooperative
purchasing organization, that has not been competitively bid by
another Louisiana public entity.

• #15-0018 - A Louisiana municipality may not make a direct
purchase from a National Joint Powers Alliance (NJPA) contract,
unless the contract is adopted by the Office of State Procurement
as a “State contract.”

• #16-0192 – R.S. 38:321.1 is not applicable to public works
contracts.

Public Bid Law 

Center for Local Government Excellence 47

Public Bid Law

ALTERNATIVE TO PUBLIC BID

Telecommunications and Video Surveillance 
Equipment and Services

R.S. 38:2237 

• Prohibited equipment and/or services R.S. 38:2237.1 & 
R.S. 39:1753.1 

• Vendor Affidavit

Public Bid Law 

Center for Local Government Excellence 48
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Alternative Procurement Methods
Public Bid Law 

Center for Local Government Excellence 49

Alternative Procurement Methods
EXCEPTIONS TO PUBLIC BID

• Purchasing off State Contract (R.S. 39:1710 - may use local vendor);

• Purchasing from General Services Administration (GSA)

Public Bid Law 

Center for Local Government Excellence 50
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Public Policy

Contracts for Services – RFP and RFQ process

 “It is the policy of the state of Louisiana, its political
subdivisions, and agencies to architectural and engineering
professional services on the basis of competence and
qualifications for a fair and reasonable price. Neither the state
nor any of its political subdivisions or agencies may select
architects, engineers, landscape architects, and land surveyors
wherein price or price-related information is a factor in the
selection.”

R.S. 38:2318.1

 Want the best qualified not the cheapest.

Public Bid Law 

Center for Local Government Excellence 51

Public Policy
Public Bid Law 

Center for Local Government Excellence 52
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Public Bid Law 
Attorney General Opinions

Contracts for Services

• #18-0162 -Contract for operation and maintenance of an 
existing municipal water and sewer system is a 
contract for services  and its not subject to the 
Public Bid process.

• #20-0055 - Municipal and parish trash collection, unless 
structured as an exclusive franchise, may be 
negotiated rather than publicly bid. 

Public Bid Law 
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Public Bid Law 
Attorney General Opinions

Contracts for Services

• #10-0058 - Contracts for landscaping services, grounds
maintenance services, and routine
eradication and removal of fallen trees,
weeds, and debris constitute contracts for
services and not public works.

• #09-0252 - City council has authority to establish stricter
procurement policies for contracts for
services under home rule charter.

Public Bid Law 
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Public Bid Law 
Attorney General OpinionsPurchase off of State Contracts

 Political subdivisions may purchase off of existing State Contracts without
bidding.

R.S. 38:2212.1(F) & R.S. 39:1702

 The Political subdivision should document all of the following in their contract
file:
• Applicable State contract number;
• Description of item on State Contract,
• Invoice for item purchased with description of item purchased, showing

that it is identical to the one on State contract.

 Use of State contract may be documented through adoption of an Ordinance
or Resolution or through a motion recorded in the political subdivision’s
meeting minutes.

Exceptions to Public Bid Law
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Public Bid Law 
Attorney General Opinions

Exceptions to Public Bid Law

Purchase State Contract Items 
from a Local Vendor

 Political subdivisions may purchase items on existing State Contracts from
a local vendor without bidding. R.S. 39:1710

 The item must be the same item currently on a State contract;

 The vendor must be “local;”
• The Attorney General has opined that “local,” while not defined in statute,

should mean that the vendor is situated within the boundary of the governing
authority seeking to make the purchase. AG Op. No. 96-0044

 The price must be the same or lower than the State contract price; and
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Public Bid Law 
Attorney General Opinions

Exceptions to Public Bid Law

Purchase State Contract Items from a Local Vendor 
R.S. 39:1710

 The vendor may charge an additional amount for costs for shipping, preparing,
and delivery of the item in an amount not to exceed as follows:

• 7% of the State contract price for purchases up to $10,000;
 If State contract price is $8,000, the total cost with additional charge may not exceed $8,560

($8000 for item and $560 additional charge).

• 5% of the State contract price for purchases greater than $10,000 but not
more than $20,000; and
 If State contract price is $15,000, the total cost with additional charge may not exceed

$15,750 ($15,000 for item and $750 additional charge).

• 3% of the State contract price for purchases over $20,000.
 If State contract price is $50,000, the total cost with additional charge may not exceed

$51,500 ($50,000 for item and $1,500 additional charge).
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Public Bid Law 
Attorney General Opinions

Exceptions to Public Bid Law

The Steps for Purchasing State Contract Items 
from a Local Vendor

 The Attorney General in AG Op. No. 96-0044 opined that a political
subdivision utilizing the exception to the Public Bid Law under R.S. 39:1710
must do the following:

1. Determine from State Central Purchasing if there is a competitively bid
state contract for the needed material or supply and obtain the State
Contract Number and the specification for the item on state contract.

2. Contact a local vendor for the item to determine if he/she can provide the
item meeting the exact same specification as the state contract item and
obtain a written price quote for delivery of the item to the local governing
authority. While the statute provides no definition for the word “local”, it is
interpreted in this context to mean a vendor situated within the boundaries
of the governing authority seeking to make the purchase.
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Public Bid Law 
Attorney General Opinions

Exceptions to Public Bid Law

The Steps for Purchasing State Contract Items 
from a Local Vendor

3. If the delivered price offered by the local vendor is within the
percentages set forth in the statute for contracts of various values, a
purchase order may be issued by the local governing authority to the
local vendor, reflecting the state contract number, state contract
specification, state contract price and the markup allowed to the local
vendor for shipping, preparation and delivery of the item(s).

4. A copy of the local governing authority's purchase order shall be
furnished to the State Central Purchasing Office for monitoring
compliance with the provisions of R.S. 39:1710.

These steps should be completed before taking delivery of the item.
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Public Bid Law 
Attorney General Opinions

Exceptions to Public Bid Law

Purchase off of Federal General Services 
Administration (GSA) Price Lists

 Political subdivisions may purchase off of Federal GSA
price lists with certain restrictions.

R.S. 38:2212.1(E)

 The Political subdivision may purchase off of the
Federal GSA price lists if the following conditions are
met:
• The Item is not cheaper under an available existing State

Contract; and
• The political subdivision utilizes a Louisiana Licensed dealer or

distributor.
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Office of State Procurement
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Office of State Procurement
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Office of State Procurement
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Office of State Procurement
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Office of State Procurement
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Office of State Procurement
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Office of State Procurement
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Office of State Procurement
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Office of State Procurement
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Office of State Procurement
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Office of State Procurement
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Office of State Procurement
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Office of State Procurement
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Office of State Procurement
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Office of State Procurement
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Office of State Procurement
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Office of State Procurement
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Office of State Procurement
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Office of State Procurement
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Office of State Procurement
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Office of State Procurement
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Office of State Procurement
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Office of State Procurement
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State Contract Scenario

The city’s public works department had three vehicle suddenly breakdown
and have been determined to be beyond repair. The total costs for replacing
the three vehicles is expected to exceed $60,000.

The Mayor asks the Clerk to find a way to get the new vehicles ASAP and tells
her he knows the State usually has pickup trucks on State contract, and that
maybe they can get the trucks at the local dealership in town.

What options does the City have to purchase the trucks without Bidding?

Scenario 1
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Federal GSA Scenario

The police chief says that he found some equipment the police
department needs for a good price on the Federal GSA lists. He
wants to know if the town can purchase these items or do they
need to be bid out since the total cost of the equipment to be
purchased is expected to be over $80,000.

Can the town purchase the equipment off the Federal GSA list?

What things should the town document in its file?

Scenario 2
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Public Bid Law

Article VII §14A of the Constitution

Except as otherwise provided by this
constitution, the funds, credit, property, or
things of value of the state or of any political
subdivision shall not be loaned, pledged, or
donated to or for any person, association, or
corporation, public or private.
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Federal Standards

Center for Local Government Excellence 91

Federal Procurement Law

2 CFR Part 200

 Provides Federal Procurement Rules for State/State Agencies
and Local Governments who are:
• Recipients of Federal Grants, or
• Reimbursements under Federal Programs such as

Stafford Act -Public Assistance Program.

 Local Governments must follow these rules along with the
State Public Bid Law and any local procurement rules
established by home rule charter or ordinance.
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Federal Standards

Federal Declared Disasters on or after    
December 26, 2014 are subject to the 
Federal Procurement Standards under 

2 CFR Part 200 §200.317 –200.326.

Note
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Federal Standards

2 CFR §200.317
 When procuring property (i.e. materials and supplies) and services under a Federal

award, the State and State Agencies must follow the same policies and procedures
they use for procurements involving non–Federal funds, i.e. The State Procurement
Code.
• The State must also comply with certain sections of 2 CFR Part 200, including

those related to contracting with minority and woman owned businesses and
the various contractual requirements set forth in Appendix II to Part 200.

 Local Governments, must comply with 2 CFR §200.318 – 200.326 when expending
Federal grant funds or when seeking reimbursement under a Federal program, i.e.
FEMA reimbursement.

NOTE:  Federal Procurement under 2 CFR 200 covers services in addition to public 
works and purchases of materials and supplies.
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Federal Standards

2 CFR §200.318
Non-Federal entities (i.e. Local Government) must:

• Have written procedures (i.e. procurement procedure manual) that will ensure
consistent procurement that maintains:

• Compliance with State and local laws and regulations,
• Compliance with the Federal procurement standards under

2 CFR §200.318-326,
• Oversight/monitoring of contractors/vendors, and
• Standards and controls to address and prevent conflicts of interests by

employee that participate in contract selection, awarding, and
administration.
• See also the Louisiana Code of Governmental Ethics, R.S. 42:1101, et seq.

Center for Local Government Excellence 95

Federal Standards

2 CFR §200.318 (Cont’d)
Non-Federal entities (i.e. Local Government) must:

• Avoid purchasing unnecessary and duplicative items.

• Maintain records sufficient to detail the history of
procurement, which should include but not be limited to the
following:

 Rationale for the method of procurement,
 Selection of contract type,
 Contractor selection or rejection, and
 The basis for the contract price.
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Federal Standards

Competition
2 CFR 200.319

• Full and open competition

• Contractors that assist in development of specifications,
statements of work, or invitations for bid/requests for proposals
must be excluded from competing on those projects.

• Geographical preferences are not favored, unless Federal Law
provides for one, or in the case of A/E services
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Federal Standards

Competition
2 CFR 200.319

• Written selection procedures identifying all
requirements that offerors must fulfill.

• Ensure all pre-qualified lists of persons, firms or
products are current and include enough qualified
sources to ensure maximum open and free
competition
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Federal Standards
Methods of Procurement

Threshold
2 CFR 200.320(a)(1)

Micro-purchases
• $10,000 or under, unless specified to another amount 

under  48 CFR §2.101
• Must distribute equitably among qualified suppliers
• Awarded without soliciting competitive quotations if the 

price is reasonable
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Federal Standards
Methods of Procurement

Threshold
2 CFR 200.320(a)(2)

Small purchase procedures
• Less than $250,000 (or current Simplified Acquisition 

Threshold as defined in 48 CFR §2.101)
• Price quotes from adequate number of qualified sources
• Document 

Conflicts with Public Bid Law for purchases of 
materials & supplies
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Federal Standards
Methods of Procurement

Preferred method for construction contracts.
 Conditions should provide for:

• Complete, adequate, and realistic specifications or purchase descriptions;
• Two or more responsible bidders are willing and able to compete effectively for 

the business; and
• The procurement lends itself to a firm fixed price contract and the selection of the 

successful bidder can be made principally on the basis of price.

Sealed Bids (formal advertising)
2 CFR 200.320(b)(1)
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Federal Standards
Methods of Procurement

Sealed Bids (Cont’d)

2 CFR 200.320(b)(1)

Requirements 
• Awarded to lowest responsible and responsive bidder;
• Must be solicited from an adequate number of qualified sources, providing 

sufficient time for responses, and publicly advertised;
• Invitation to bid must include any specifications and pertinent attachments;
• All bids opened at the time and place in the invitation to bid
• Any or all bids may be rejected if there is a sound documented reason.
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Federal Standards
Methods of Procurement

Requests for Proposals (RFP)
2 CFR 200.320(b)(2)

 For fixed price or cost reimbursement contracts and generally used 
when conditions are not appropriate for sealed bids.

 Requirements 
• Awarded to the responsible offeror whose proposal is most advantageous to

the public entity, with price and other factors considered;
• Must publicize RFP and identify all evaluation factors and their relative

importance;
• Must solicit from an adequate number of qualified offerors and responses

received must be considered to the maximum extent practical; and
• Public entity must have a written method for conducting technical evaluations

of proposals receiving and making selections.

Architectural and Engineering contracts may utilize qualification based RFP,
subject to negotiation of fair and reasonable compensation. (a/k/a RFQ).
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Federal Standards

2 CFR 200.320(c)

Non-competitive proposals
• Purchases below the Micro-purchase Threshold;

• Sole Source (difficult to prove);

• Public urgency will not permit delay resulting from publicizing a 
competitive solicitation;

• The awarding agency expressly authorizes a noncompetitive procurement; 
or

• After solicitation of a number of sources competition is inadequate. 

Local government entities must still follow Louisiana Public Bid Law
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Federal Standards

Other issues

Affirmative Action 2 CFR 200.321

Grantees and Subgrantees - take all necessary steps to assure that 
minority firms, women’s business enterprises, and labor surplus area 
firms are used when possible

Cost & Price 2 CFR 200.324

Grantees and subgrantees must perform a cost or price analysis in 
connection with every procurement action including contract 
modifications that exceeds the simplified acquired threshold
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Federal Standards

2 CFR 200.324(a)

Cost or Price Analysis

• Local government entities must perform a cost or price
analysis in connection with every purchase (including
contract modifications) over the Simplified Acquisition
Threshold ($250,000).

• An independent estimate must be done by the local
government entity before receiving bids or proposals.

Center for Local Government Excellence 106



2024 CLGE Spring Conference  March 14, 2024

Angela Heath, LLM, CFE                                                       
Patrick Virgadamo, CFE 54

Federal Standards

Acceptable contract types:

• Lump Sum work - clearly defined scope and a total price
• Unit Price work - item-by-item basis with cost determined per unit
• Cost Plus Fixed Fee - lump sum or unit price with a fixed contractor fee added into 

the price

 Time and Materials (actual costs of materials plus labor charges) with:

• Monitoring 
• Cost ceiling
• Only for a limited period (Previously this was generally not more than 70 hours,

now reasonable time) for work that is necessary immediately after the disaster
when a clear scope of work cannot be developed

2 CFR 200.318( j)
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Federal Standards

Unacceptable contract types:

 Cost plus percentage of cost               
2 CFR 200.324(d)

 Contingency –
• Example – Under the Public Assistance Program through FEMA, the 

local government may not execute a contract that states it will only 
be liable to pay contractor if/when the public entity receives 
reimbursement from FEMA.

• The local government entity is required to be reimbursed for costs 
actually incurred/expended.
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Federal Standards
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CONTACT INFORMATION

Patrick Virgadamo, CFE 
S E N I O R  A T T O R N E Y

Louisiana Legislative Auditor

225-339-3968

Angela M. Heath, LLM, CFE
S E N I O R  A T T O R N E Y

Louisiana Legislative Auditor

225-339-3968
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